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· Hearing of Bills

Bill Number
Short Title
Committee
Date
Action

Committee on Appropriations

Analyst: Mike Huckins   Assistant: Daniel Plumhoff   Intern: Calvin Bovee

HB 2222
accountable health plans; technical correction


  (APPROP S/E: special license plates)

SPONSOR:
TOBIN
APPROP
3/25
DPA/SE
(10-3-0-0-0)

HB 2482
civil air patrol; federal monies

SPONSOR:
JONES







APPROP
3/25
DPA
(8-1-0-4-0)

Committee on Banking and Insurance

Analyst: Stacy Weltsch   Intern: Azra Hafizovic

HB 2486
health insurance; purchase outside state


  (BI S/E: commercial mortgage broker license)

SPONSOR:
ANTENORI
BI
3/2
DPA/SE
(8-0-0-0-0)

Committee on Commerce

Analyst: Dianna Clay O’Dell   Assistant: Brooke Olguin   Intern: Maureen Howell

HB 2302
liquor licenses; distance restriction; waiver


  (COM S/E: distance restriction; liquor license)

SPONSOR:
REAGAN
COM
3/4
DPA/SE
(6-0-0-2-0)

Committee on Education

Analyst: Jennifer Anderson   Intern: Cassondra Warney

HB 2497
schools; postemployment benefits.

SPONSOR:
CRANDALL
ED
2/23
DPA
(8-0-0-2-0)

Committee on Government

Analyst: Michelle Hindman   Assistant: Zach Tretton   Intern: Laurel Johnson

HB 2263
personal property exemptions; debt collection

SPONSOR:
CRUMP
GOV
2/10
DP
(9-0-0-0-0)

HB 2272
salary commission

SPONSOR:
CRUMP
GOV
2/10
DP
(9-0-0-0-0)

HB 2398
project financing review; repeal; extension

SPONSOR:
CRUMP
GOV
2/10
DP
(9-0-0-0-0)

HB 2458
dogs; cats; release from pound

SPONSOR:
COURT
GOV
2/24
DP
(8-0-0-1-0)

Committee on Judiciary

Analyst: Kristine Stoddard   Intern: Robert Stout
HB 2172
charity game ticket games.

SPONSOR:
ANTENORI
JUD
3/5
DPA
(6-1-0-1-0)

HB 2245
school bond elections; canvass


  (JUD S/E: historical advisory commission)

SPONSOR:
TOBIN
JUD
3/5
DPA/SE
(7-0-0-1-0)

HB 2474
firearms; storage; motor vehicles

SPONSOR:
KAVANAGH
JUD
3/5
DP
(6-2-0-0-0)

Committee on Military Affairs and Public Safety

Analyst: Thomas Adkins   Intern: Scott Handler

HB 2465
scrap metal; theft; dealers

SPONSOR:
WEIERS JP
MAPS
2/25
DPA
(8-0-0-0-0)

HB 2610
civil liability; affirmative defenses

SPONSOR:
WEIERS J
MAPS
3/11
DP
(5-2-1-0-0)

Committee on Natural Resources and Rural Affairs

Analyst: Ralene Whitmer   Intern: Sabrina Mericle
HB 2177
national park support districts


  (NRRA S/E: game refuges; firearms)

SPONSOR:
KONOPNICKI
NRRA
2/16
DPA/SE
(7-0-0-1-0)

HCR 2030
initiative and referendum; voter approval


  (NRRA S/E: Arizona's water protection)

SPONSOR:
STEVENS
NRRA
3/2
DPA/SE
(6-0-1-1-0)

Committee on Transportation and Infrastructure

Analyst: Ingrid Garvey   Intern: Laureen Stadle

HB 2070
traffic complaints; notices of violation


  (TI S/E: initiative and referendum; signature verification)

SPONSOR:
BIGGS
TI
3/5
DPA/SE
(7-1-0-0-0)

HB 2129
state aviation fund; grants

SPONSOR:
WEIERS JP
TI
2/12
DP
(8-0-0-0-0)



APPROP
2/25
DP
(11-0-0-2-0)

HB 2168
photo enforcement; highways; DPS study

SPONSOR:
BIGGS
TI
3/5
DP
(5-3-0-0-0)

Committee on Water and Energy

Analyst: Rene Guillen   Intern: Becky Rubenstrunk

HB 2373
taxation; biogas facilities

SPONSOR:
MURPHY







WE
2/26
DPA
(5-2-1-0-0)

Committee on Ways and Means

Analyst: Kitty Decker   Intern: Matt Stone

HB 2124
photo enforcement; allowable uses


  (WM S/E: preemption; commercial lease; cities)

SPONSOR:
BIGGS







WM
3/11
DPA/SE
(5-3-0-0-0)

HB 2371
tax credit; coal consumption


  (WM S/E: utilities; confidential information)

SPONSOR:
MURPHY
WM
3/2
DPA/SE
(8-0-0-0-0)

HB 2487
county hotel tax; tourism distribution

SPONSOR:
ANTENORI
WM
2/16
DP
(5-1-0-2-0)
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House of Representatives

HB 2070

traffic complaints; notices of violation

Sponsor: Representative Biggs

	DPAS/E
	Committee on Transportation and Infrastructure

	X
	Caucus and COW

	
	House Engrossed
	


HB 2070 stipulates that a notice of violation (NOV) received as a result of a photo enforcement system (PES) is not a civil traffic violation and that the notice must clearly state that the recipient is not required to identify the driver of the vehicle if the recipient was not the driver. 

The strike-everything amendment to HB 2070 makes changes to the percentages of valid signatures required for a measure to be placed on the ballot.

History of the strike-everything amendment

Arizona Revised Statutes (A.R.S.) § 19-121.04 sets forth the procedures for the Secretary of State (SOS) to determine the total number of valid signatures from a petition that are required for an initiative or a referendum to be placed on a ballot.  If the number of signatures after certification exceeds the minimum number required by the Constitution the SOS must issue a receipt to the person or organization that submitted the petition and notify the Governor that a sufficient number of signatures have been verified for the initiative or referendum must be placed on the ballot.

Additionally, if the number of valid signatures projected from the random sample is less than 105% but greater than 95% of the minimum number required by the constitution, the SOS must order an examination and verification of the signatures filed and so notify the county recorders. If the number of valid signatures projected from the random sample is less than 95% of the minimum number required by the Constitution, the SOS must return to the person or organization that submitted the petition, the original signature sheets along with the certified statement that the petition lacks the minimum number of signatures required to place the initiative or referendum on the ballot. 

Provisions

· Specifies that the recipient of a traffic complaint received as a result of a PES may, but is not required to, identify the driver of the vehicle if the driver was someone other than the recipient.

· Requires that the traffic complaint contain a notice that clearly states, in at least 14 point font, that the recipient is not required to identify the driver if the recipient is not the driver.

· States the NOV issued as a result of a PES is not a civil traffic citation. 

Provisions of the strike-everything amendment

· Changes the range of valid signatures, from a random sample that triggers the SOS to order an examination and verification by the county recorders from 95-105% to 100-105% of the minimum number required by the Constitution for the measure to be placed on the ballot.  

· Specifies that if the number of valid signatures projected from the random sample or a certification is less than 100% of the minimum number required by the Constitution, the measure must not be placed on the ballot. 

Amendments
Committee on Transportation and Infrastructure

· The strike-everything amendment was adopted. 

House of Representatives

HB 2124

photo enforcement; allowable uses

Sponsor: Representative Biggs

	dpA
	Committee on Ways and Means

	x
	Caucus and COW

	
	House Engrossed
	


HB 2124 has a proposed strike-everything amendment that will preempt cities from taxing certain commercial leases.

History of proposed strike-everything amendment

Arizona is one of the few states that allow incorporated cities and towns to have a separate tax base for their transaction privilege (sales) tax collections.  The municipalities operate under the Model City Tax Code (MCTC) and all proposed changes to the code are approved by the Municipal Tax Code Commission.  

Each city can opt for what activities are taxable under the MCTC, however, if they choose to tax a particular activity, and then it must be done in accordance with the MCTC.   This provides uniformity among the various cities while also retaining the right of individual cities and towns to determine the items taxed as well as the exemptions to be granted thereby leaving the determination of the local sales tax base up to the individual city or town council.  Cities can also determine their own rates for different taxable activities.
The state does preempt the cities from taxing certain activities.  This proposal will preempt cities from taxing certain commercial leases.

Provisions of proposed strike-everything amendment
· Preempts the cities from imposing the Transaction Privilege Tax imposed on the gross proceeds of sales or income from a commercial lease to a subsidiary of that corporation.

· Requires that 80% of the shares of each corporation, involved in the commercial lease, are owned by the same shareholders.

Amendment

Ways and Means

Adopted strike-everything amendment.

House of Representatives

HB 2129

state aviation fund; grants

Sponsor: Representative Weiers JP

	DP
	Committee on Transportation and Infrastructure

	DP
	Committee on Appropriations COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2129 changes the formula for determining the maximum amount of grants available from the State Aviation Fund (Fund) by specifying that the total amount of grant monies available for award in any fiscal year shall be based on the average annual revenue the Fund received for the past three years.  

History

Current statute states that no more than ten per cent of the total Fund may be awarded to any one airport in any fiscal year (A.R.S. § 28-8202).  The Arizona Department of Transportation (ADOT) administers the Fund and the State Transportation Board (STB) legislatively appropriates Fund monies for planning, design, development, acquisition of interests in land, construction and improvement of publicly owned and operated airport facilities in counties and incorporated cities and towns. 
The Fund is statutory and is comprised of the following revenues: 1) aviation fuel taxes or motor vehicle fuel taxes deposited by ADOT; 2) monies deposited by ADOT as a result of the sale of an abandoned or seized aircraft; 3) flight property tax deposited by the Department of Revenue; 4) aircraft registration fees, license taxes and penalties collected by ADOT; and 5) monies received by ADOT from airport operations.
A “publicly owned and operated airport facility” is statutorily defined as an airport and appurtenant facilities in which one or more agencies, departments or instrumentalities of this state or a city, town or county of this state holds an interest in the land on which the airport is located that is clear of any reversionary interest, lien, easement, lease or other encumbrance that might preclude or interfere with the possession, use or control of the land for public airport purposes for a minimum period of 20 years.

Provisions

· Changes the formula for determining the amount available for grants in the Fund by specifying that the total amount of grant monies available in any fiscal year shall be based on the average annual revenue the Fund received for the past three years.

House of Representatives

HB 2168

photo enforcement; highways; DPS study

Sponsor: Representative Biggs

	DP
	Committee on Transportation and Infrastructure

	X
	Caucus and COW

	
	House Engrossed
	


HB 2168 requires the Department of Public Safety (DPS), in conjunction with the Arizona Department of Transportation (ADOT) to conduct a study evaluating the necessity of photo enforcement systems (PES) on state highways to ensure public safety.

History

Laws 2008, chapter 286 established a statewide photo enforcement system that provides automated speed enforcement on the state’s highways.

The speed limits for state highways are set by the Director of ADOT based on engineering and traffic investigations. According to Establishing Speed Limits – A Case of “Majority Rule” published by ADOT, speed zoning in Arizona is based on the principle of setting speed limits as near as possible to what 85% of drivers are traveling. The speed limit is then revised downward based on accidents, roadway geometrics and adjacent development. Another important factor in determining speed limits is the judgment of the traffic engineer who uses his/her own experience in making recommendations for speed limits.

The DPS states on its website that it uses a number of criteria for determining the placement of PES including construction zones, freeway transition areas where two or more freeways merge and areas where a high number speed related injury/fatality collisions have occurred, etc.

Provisions

· Allows, rather than requires, the DPS to use PES on state highways for speed enforcement.

· Mandates that the DPS initiate and conduct a joint study with the ADOT to determine if the use of PES on state highways is necessary to ensure public safety and requires the study to examine the following:

· If changes in the speed limit, signage, enforcement strategy or the roadway design would sufficiently improve public safety on that section of highway.

· If engineering and enforcement alternatives are more cost effective than PES over the life cycle of the highway.

· If a PES, safely capable of covering five lines, is available to the state.

· If a vendor proposing the use of the right-of-way PES on a state highway is financially capable of covering claims arising from damages relating to PES to sufficiently indemnify the state.

· Requires contracts for the procurement of PES or photo enforcement services to include all of the following:

· Right-of-way affixed PES must not be located within one mile of one another.

· A PES must not be located within 1,000 ft of a decrease in the posted speed limit.

· Signs with the speed limit and indicating a photo enforcement zone will be posted where a PES is located.

· A statement from the vendor that light flashes from each PES are set to minimize driver distraction and are not contributing to crashes.

· A statement that the duration and brightness of PES light flashes are in compliance with Arizona statute.

· Mandates the removal of any PES if DPS finds that it not necessary for public safety pursuant to this act.

· States that photo enforcement system has the same meaning as prescribed in A.R.S. § 28-601.

· Makes technical and conforming changes.

House of Representatives

HB 2172

charity game ticket games.

Sponsor: Representative Antenori

	DPA
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


HB 2172 creates an additional classification of license for charity game tickets. 
History

Arizona Revised Statutes (A.R.S.) Title 5, Chapter 4 requires the Arizona Department of Revenue (ADOR) to regulate and license bingo games.  Applicants for a bingo license are must have been in existence for two years prior to making an application for a license.  Applicants must submit the initial license application, the local governing body fee and the license fee (all of which vary depending on classification) to their local governing body.  The applicant must designate one or two managers, one proceeds coordinator, one supervisor, and at least one assistant, none of whom may serve in more than one position.  The local governing body must hold a hearing on each application within 45 days of receipt of the application.  Following the hearing, the local governing body must recommend approval or disapproval and forward the application to the ADOR.  Licenses are valid for one year; however, a 30-day grace period must be allowed during which the license may be renewed if a late filing penalty equal to the license fee is submitted in addition to the actual license fee.  If a bingo license is revoked, the revocation period persists five years from the date of revocation.  Licensees cannot transfer licenses to another person and ADOR cannot issue more than one license to an applicant or licensee.  
A licensee must not conduct or operate more than five occasions of bingo during any calendar week; however, ADOR may authorize one special bonus game which can be played at weekly consecutive occasions with a quarterly prize limit of $12,000.  For regular individual bingo games, a prize no greater than $1000 can be offered and the total amount of prizes for each occasion cannot exceed $3000.  No more than 12 hours of bingo can be conducted in any building or on any premises during any calendar day.  

According to A.R.S. § 5-413, there are three classifications of bingo licenses which are distinguished by the permitted amount of annual gross receipts: 

· Class A licenses – may be issued to a person to conduct bingo games for which the gross receipts do not exceed $15,600.  A Class A must not be issued to a person who holds a club license, which includes but is not limited to, a golf club with a liquor license and more than 50 members.  Class A licensees have a reporting period of one year. 

· Class B licenses – may be issued to a qualified organization to conduct bingo games for which the gross receipts do not exceed $300,000.  Class B licensees have four reporting periods.  

· Class C licenses – may be issued to a qualified organization to conduct bingo games for which the gross receipts exceed $300,000.  Class C licensees have 12 reporting periods.  

Qualified organization is defined as a homeowners’ association, any bona fide charitable, fraternal, religious, social, veterans’ or volunteer firefighters’ organization, nonprofit ambulance service, or any chartered branch or lodge or chapter of such national or state organization that operates without profit to its members and may not include more than one identified auxiliary of any such organization.  
Provisions

· Creates a Class D charity game ticket license for the conduct of charity game tickets by qualified organizations that operate with a Class B or Class C bingo license or any charitable organization that operates a private, members-only club.  

· Requires Class D licensees to file 12 reports that coincide with each month of the term of the license. 

· Allows ADOR to assess and collect fees for Class D licenses.  

· Specifies that charity game tickets may be sold within a charitable organization’s private club but only at licensed bingo games during the authorized session times, no earlier than one hour before the start of the authorized session times and no later than one hour after the end of the authorized session times. 

· Requires ADOR to adopt rules prescribing the qualifications and fees for manufacturers’ and distributors’ licenses and specifies that:

· A person that sells charity game tickets must obtain a distributor’s license; and

· Any manufacturer of charity game tickets that sells to distributors must obtain a manufacturer’s license.

· Specifies that:

· Licensed manufacturers must sell charity game tickets only to licensed distributors;

· Licensed distributors must purchase charity game tickets from only licensed manufacturers; and

· Licensed organizations must purchase charity game tickets only from licensed distributors. 

· Assigns the following limits on charity game tickets and specifies that the prizes awarded for charity game ticket games are not subject to the bingo price limits:

· $1 – the maximum price for an individual charity game ticket

· $500 – the maximum prize for an individual charity game ticket

· 4000 – the maximum number of charity game tickets in a set or deal

· Specifies that all expenses for charity game tickets, except cash prizes in the amount of $250 or less, must be withdrawn from the licensee’s special account. 

· Stipulates that no charity game tickets may be sold in this state that do not conform to the standards for opacity, randomization, minimum information, winner protection, color and cutting for charity game tickets established by a recognized gaming regulators’ association selected by the licensing authority. 

· Raises the ceiling on gross receipts for Class A licensees from $15,600 to $46,800.

· Defines charity game ticket, deal, distributor, and manufacturer.  

· Makes various technical and conforming changes, including adding charity game tickets to the numerous statutes governing bingo games.   

Amendments
Committee on Judiciary
· Clarifies that charity game ticket excludes games which are played with a mechanical, electronic, or video display or other facsimile of the paper card.

· Specifies that bingo event tickets are sold and played in conjunction with an authorized game of bingo.

· Specifies that charity game ticket formats must be authorized by the Department of Gaming, and that the Department of Gaming must not approve a charity game ticket format which would cause removal of gaming restrictions as specified in the Tribal-State Compacts, A.R.S § 5-601.02.

· Specifies that Class C bingo licenses may be issued to charitable organizations, and that such licenses apply to the sale of charity game tickets during bingo occasions.

· Removes the Class D charity game ticket license.

· Removes the authorization for the sale of charity game tickets within a private club.
House of Representatives

HB 2177

national park support districts

Sponsor: Representative Konopnicki

	DPA

S/E
	Committee on Natural Resources and Rural Affairs

	W/D
	Committee on Ways and Means COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


House Bill 2177 allows for the establishing of National Park Support Districts within a ten mile radius of a National Park or National Monument.  

History of the Strike-Everything Amendment

A.R.S. § 13-3112 directs The Department of Public Safety (DPS) to issue permits to carry concealed weapons to qualified individuals. Such persons must complete a DPS approved firearms safety course, and must meet the following requirements:

· Is a resident of Arizona or a citizen of the United States.

· Is 21 years of age or older.

· Is not under indictment for or convicted of a felony in any jurisdiction.

· Does not suffer from mental illness and has not been adjudicated mentally incompetent or committed to a psychiatric facility.

· Is not unlawfully present in the United States.

A.R.S. § 17-305 prohibits a person from carrying, possessing or transporting weapons onto game refuges, although a person is allowed to travel on a road through a game refuge carrying an unloaded firearm.  A.R.S. § 17-231 subsection B enables the Arizona Game and Fish Commission to establish game refuges. 

The U.S. Department of the Interior amended federal rules 36 CFR Part 2 and 50 CFR Part 27 with an effective date of January 9, 2009. These amendments allow a person to possess, carry or transport loaded and operable concealed weapons into National Park Areas and National Wildlife Refuges if conforming to the applicable state laws. There are currently nine National Wildlife Refuges in Arizona. 

Provisions of the Strike-Everything Amendment

· Allows a person with a valid concealed weapons permit to possess, transport or carry the weapon within a game refuge. 

· Makes technical and conforming changes.

Amendments

The Strike-Everything Amendment was adopted in the Committee on Natural Resources and Rural Affairs.
House of Representatives

HB 2222

accountable health plans; technical correction

Sponsor: Representative Tobin

	DPAS/E
	Committee on Appropriations

	X
	Caucus and COW

	
	House Engrossed
	


HB 2222 makes a technical correction related to the portability of accountable health plans.

Summary of the Appropriations Committee Strike-Everything Amendment to HB 2222:
The strike-everything amendment to HB 2222 creates the Arizona Professional Football Club and the Emergency Medical Services special license plates, and redirects monies from the Gold Star Family special license plate subaccount within the Veteran’s Donation Fund for the construction and maintenance of the Enduring Freedom Memorial.

History

In 2008, the legislature established the Arizona Professional Basketball Club and the Gold Star Family special license plates.  Currently, the Motor Vehicle Division (MVD) issues special license plates for a variety of causes and organizations. Of those, there are approximately 37 authorized special license plates.  

According to MVD, it costs the Arizona Department of Transportation (ADOT) approximately $32,000 to establish and issue a new special license plate.  According to MVD the breakdown is:

Programming: 
$19,765

Forms: 

$3,500

Manufacturing:       
$8,340

Shipping:   

$520 
 

Total:    

$32,125

The Veterans’ Donation Fund (Fund) was established under A.R.S. § 41-608.  The Fund consists of donations made from private individuals, corporations and organizations, sales from the Veterans, Freedom, and Gold Star Family license plates, and through other means for the benefit of veterans within the state of Arizona.  Monies in the Fund are continuously appropriated and are exempt from lapsing of appropriations.  

In order to be issued a Gold Star Family special license plate, a person must submit proof that they are an immediate family member of a person who died while on active duty in the United States Military.

Provisions 
· Establishes the Arizona Professional Football  Club special plate if $32,000 is donated by a charitable organization affiliated with an Arizona professional football club by December 31, 2009.

· Requires the entity providing the $32,000 to design the special plate.
· Stipulates that the design and color of the special plate is subject to ADOT approval.

· Allows Arizona Professional Football Club special license plates to be combined with personalized special license plates at the discretion of the ADOT Director. The registrant is required to pay both the personalized special fee as well as the Arizona Professional Football Club special plate fee. 

· Establishes a $25.00 fee for the original Arizona Professional Football Club special license plate and for renewal of the special plate.

· Designates $8.00 of the fee to be deposited into the State Highway Fund for administration of the special plate and seventeen dollars of the fee as an annual donation to the Fund.

· Establishes the Arizona Professional Football Club Special Plate Fund to be administered by the Director of ADOT.

· Stipulates that not more than ten percent of monies deposited in the Fund shall be used for administration and that monies be continuously appropriated. 

· Specifies that all monies deposited in the Arizona Professional Football Club Special Plate Fund must be forwarded to the Foundation on an annual basis.

· Requires the State Treasurer to invest and divest monies in the Arizona Professional Football Club Special Plate Fund at the direction of the ADOT Director.

· Requires ADOT to issue the Emergency Medical Services  special license plate if a charitable organization pays $32,000 to ADOT for its establishment.

· Requires the entity providing the $32,000 to design the special plate.

· Stipulates that the design and color of the special plate is subject to ADOT approval.

· Allows Emergency Medical Services special license plates to be combined with personalized special license plates at the discretion of the ADOT Director. The registrant is required to pay both the personalized special fee as well as the Emergency Medical Services special plate fee. 

· Establishes a $25.00 fee for the original Emergency Medical Services special license plate and for renewal of the special plate.

· Designates $8.00 of the fee to be deposited into the State Highway Fund for administration of the special plate and seventeen dollars of the fee as an annual donation to the charitable organization.

· Requires the charitable organization that provided the $32,000 to use deposited donations for public purposes related to emergency medical services.

· Redirects monies from the Gold Star Family special license plate subaccount within the Veteran’s Donation Fund for the construction and maintenance of the Enduring Freedom Memorial.

· Makes technical and conforming changes.

Amendments

Committee on Appropriations
The strike-everything amendment was adopted with the following change:

· Extends the timeframe for a nonprofit organization to provide ADOT with $32,000 for the establishment of the Emergency Medical Services special license plate by five years.

House of Representatives

HB 2245

school bond elections; canvass

Sponsor: Representative Tobin

	DPA/SE
	Committee on Judiciary 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2245 changes the deadline by which the county board of supervisors or the county elections officer must canvass the results of an election and file the certificate of the result of the election with the clerk of the board of supervisors and with the governing board of the school district from within 14 days of the election to 30 days after the election. 

Summary of the proposed strike-everything amendment to HB 2245
History

In 1976, the Arizona Historical Advisory Commission (AHAC) was established, authorized through Arizona Revised Statutes § 41-1352, under the Arizona State Library, Archives and Public Records (ASLAPR). 

The commission membership, appointed by the Director of Library and Archives, consists of experts in the field of historic preservation in the disciplines of history, arts and culture, architecture and archaeology, professional librarians and archivists or persons otherwise associated with the interpretation, research, writing, preservation or teaching of Arizona’s heritage, including the Indian Nations' history and heritage, and the Director of the Historical Society, the Director of the State Museum, the Director of the State Parks Board, and the State Historic Preservation Officer.

On February 14, 2005, Statehood Day, Governor Janet Napolitano signed SB 1065, which extended the Commission’s duties to develop and coordinate a statewide plan regarding Arizona’s centennial, which occurs in 2012.  In 2007, SB 1433 increased membership from 20 to 25 and added two statutory members: the Director of the Arizona State Office of Tourism and the Superintendent of Public Instruction. 
Provisions
· Transfers the authority to appoint members of AHAC from the Director of ASLAPR to the Board of ASLAPR.

· Changes the membership requirements from between 10 and 25 to between 15 and 25.

· Adds the Director of the State Library to the list of members of the AHAC, and mandates that the Director of the State Library serve as Secretary of the Commission. 

· Includes the Executive Director of the Arizona Commission on the Arts, the Director of the Prescott Historical Society, the Attorney General or Attorney General’s designee, three persons each representing either Arizona State University, University of Arizona, and Northern Arizona University, a person representing an intertribal council in Arizona, and a person representing a state humanities council to the membership of AHAC.

· Instructs the Board of ASLAPR to appoint the chairman of the AHAC. 

· Directs the Board of ASLAPR to appoint an Executive Director of the AHAC and to determine the compensation of the Executive Director. 

Amendments

· The strike-everything amendment was adopted. 

House of Representatives

HB 2263

personal property exemptions; debt collection

Sponsor: Representative Crump

	DP
	Committee on Government

	X
	Caucus and COW

	
	House Engrossed
	


HB 2263 deletes the list of specific household furniture, furnishings, and appliances prescribed in statute, allowing debtors to exempt up to $4,000 worth of any furniture, furnishings, and appliances from the court-ordered debt collection process.

History

Bankruptcy filings are under federal law and conducted in Federal Bankruptcy Courts. However, most debt collections occur in state courts. After filing for bankruptcy or being sued for debt, a debtor must either surrender all non-exempt assets, or develop a plan to pay creditors under a court’s authority. 

While federal bankruptcy laws address assets exempt from liquidation, statute also provides that state law is applicable regarding the exemption of debtors’ assets (11 United States Code § 522). Arizona law provides various personal property exemptions from both federal and state debt collection processes, including:

· Food, fuel, and provisions for the debtors’ personal and family use for six months (Arizona Revised Statutes (A.R.S.) § 33-1124).

· All money received or payable to a surviving spouse or child upon the life of a deceased individual, not exceeding $20,000 (A.R.S. § 33-1126).

· School equipment used for the instruction of a youth at any university, college, seminary, or school (A.R.S. § 33-1127).  

Provisions

· Permits debtors to retain any household furniture, furnishings, or appliances provided their aggregate fair market value is not more than $4,000.

· Deletes specific household furniture, furnishing, and appliance exemptions outlined in statute regarding the debt collection process. 

· Makes technical and conforming changes.

House of Representatives

HB 2272

salary commission

Sponsor: Representative Crump

	DP
	Committee on Government

	X
	Caucus and COW

	
	House Engrossed
	


HB 2272 makes various changes to the meeting and review schedule of the Commission on Salaries for Elective State Officers. 

History

In 1970, Arizona Revised Statutes (A.R.S.) § 41-1901 established the five-member Commission on Salaries for Elective State Officers (Commission). The Commission’s purpose is to convene every two years to research and recommend salary rates of pay for elected State officials, justices, judges, and superior court clerks (A.R.S. § 41-1903). Statute requires the Commission’s recommendations to be submitted to the Governor by June 1. The Governor then incorporates his or her own recommendations on officials’ salaries in the version of the State budget he or she submits to the Legislature. If the Commission’s recommendations on Legislators’ salaries are approved, they are then placed on the next general election ballot to be voted on by the electorate (A.R.S. § 41-1904). 

The last salary change for Legislators occurred with the passage of Proposition 302 in 1998, raising salaries from $15,000 to $24,000. More recently, voters failed to pass Proposition 300 in the 2008 election. This measure would have increased legislative salaries from $24,000 to $30,000. 

Provisions

· Changes the Commission’s meeting cycle from even years to odd years. 

· Clarifies that State Legislators and Corporation Commissioners are among the elected officers subject to biennial salary review by the Commission.

· Requires the Commission to conduct a review of the rates of pay of State officers who serve a four-year term every four years rather than every two years.

· Extends the deadline for the Commission to submit a salary report to the Governor from June 1 to October 1.  

· Makes technical and conforming changes.

House of Representatives

HB 2302

liquor licenses; distance restriction; waiver

Sponsor: Representative Reagan

	dpA

S/E
	Committee on Commerce

	X
	Caucus and COW

	
	As Engrossed and As Passed the House
	


HB 2302, as introduced, authorizes a city or town to file a waiver with the Arizona Department of Liquor Licenses and Control (DLLC) to permit businesses that hold a valid bar or beer and wine bar license within a Central Business District (CBD) to locate within 100 feet of a school, church or school playground.

The strike-everything amendment to HB 2302 allows a bar or beer and wine bar to locate within 100 feet of a school, church or playground if the business locates in a Central Business District.

History of the Strike-everything Amendment

Laws 1935, Chapter 46, Arizona Revised Statutes, provided that a retail restaurant license where spirituous liquor was sold could not be issued for any business within 300 horizontal feet of a public or parochial school, except with special permission of the State Tax Commission, the enforcement agency at the time.  Laws 1951, Chapter 60, Arizona Revised Statutes, added the same distance restriction from a church building where regular services were held.  

A.R.S. § 4-207 outlines the current restrictions for licensing premises near a school (public or private) or church, which is still 300 horizontal feet from a church, school (kindergarten through 12th grade) or playground adjacent to a school.  The limitations apply for all new liquor license applications received by the director of the Arizona DLLC; however, statute authorizes existing licensees located within the restricted area to renew their licenses.  There are several license exceptions to the 300 feet limit:  restaurants; special events; hotels and motels; government-issued licenses; and, fenced playing areas of golf courses.    

HB 2302 permits a bar or beer and wine bar license to be issued to an establishment located within 100 horizontal feet of a school (public or private), church or associated fenced playground under limited circumstances. 

Provisions of the Strike-everything Amendment

· Permits a licensed bar or beer and wine bar in a Central Business District (CBD) to locate within 100 feet of a school (public or private), adjacent fenced playground, or church.

· Requires the Central Business District to be identified by the city or town, adopted by resolution after a public hearing noticed at least 14 days before the hearing and approved by the director of the Department of Liquor Licenses and Control.  
· Specifies the city or town must identify the Central Business District for increased intensity of uses or mixed use developments.  

· Directs the city or town to submit the written notice of the identified Central Business District to the director of DLLC, who then must approve the distance exemption.

· Requires the local governing body to hold a public hearing before identifying the district and provide prior 14-day notice to any affected church or school.

· Permits the city or town to expand, change or rescind the identified district upon approval by the director of DLLC.

· Allows the DLLC to adopt pertinent rules and regulations.  

· Appeals any director’s decision to the State Liquor Board. 

· Prohibits any city or town from applying a different land use or building code standard to an applicant or licensee located in the Central Business District.

Amendment

· The Commerce Committee adopted the strike-everything amendment.
House of Representatives

HB 2371

tax credit; coal consumption

Sponsor: Representative Murphy

	DPA
	Committee on Ways & Means

	X
	Caucus and COW

	
	House Engrossed
	


HB 2371 has a proposed strike-everything amendment that allows the Department of Revenue to provide names of healthcare organizations and hospitals to ultility companies.
History of proposed strike-everything amendment

Qualifying healthcare organizations and hospitals are eligible for an exemption of the transaction privilege tax (TPT) for the purchase of energy.

Each year an organization that is exempt from the TPT is required to file an annual exemption certificate with the Arizona Department of Revenue (DOR). The qualifying organization must also submit its annual exemption certificate to each of the utilities so that these taxes are not collected from the qualifying organization.

While most qualifying organizations file their paperwork in a timely manner, some do not due to a variety of reasons. When the qualifying organization recognizes that they have not filed this certificate with the utility, they contact the utility and request the utility to implement the process, and ask for any back taxes that were collected.

This is a problem because the taxpayer has paid unnecessary taxes to the utility.  The utility must petition DOR for a reimbursement, and DOR has to verify that the taxpayer is a qualifying organization.  It becomes an expensive and timely correction.

 

The strike-everything amendment to HB 2371 allows the DOR the authority to provide the names and addresses of the qualifying organizations directly to the utility companies.

Provisions of proposed strike-everything amendment

· Allows the DOR to provide names and addresses of qualifying hospitals and healthcare organizations that are exempt from TPT under the utility classification.

Amendment

Ways & Means

Adopted the Strike-Everything Amendment.

House of Representatives

HB 2373

taxation; biogas facilities

Sponsor: Representative Murphy

	W/D
	Committee on Ways and Means 

	DPA
	Committee on Water and Energy

	X
	Caucus and COW

	
	House Engrossed
	


HB 2373 exempts certain pipes and valves used for biogas transportation from sales taxes. Additionally, the bill provides a valuation method for property tax on biogas facilities. 

History

Biogas facilities process organic matter, such as animal waste or agriculture byproducts, to produce methane, which can be used as a source of energy. The breakdown of organic matter to produce methane is considered anaerobic, meaning decomposition takes place without oxygen. Energy is produced after the organic matter is processed using heat and bacteria. Organic matter is transported to an air-tight digester facility. In this facility, bacteria and heat work together over a span of weeks to create a by-product of methane. Methane gas is then captured by a hole in a drum that is located inside the digester, and can then be used to create thermal or electrical energy, or be sent to the power grid. 

Transaction Privilege Tax (TPT) is Arizona’s version of a sales tax. TPT requires a seller to remit to the state the entire amount of taxes due based on the gross income or proceeds of the business. Typically, the seller includes TPT in the purchase price, but they may opt to absorb the tax. 

Use Tax is applied to items brought in to the state that have not had taxes assessed from other states, and are used for storage, use, or consumption. 

Since 2000, A.R.S. § 42-14155 has provided reduced property taxes for renewable energy equipment by way of valuing the equipment at 20% of its depreciated cost.  The reduced valuation is available to entities that generate, transmit, or distribute renewable energy not intended for self-consumption.  HB 2614 (Laws 2008, Ch. 306) extended the effect of these provisions through December 31, 2040.  
According to the Joint Legislative Budget Committee, there is no fiscal impact on the General Fund because biogas is not currently transported through the state. 

Provisions

· Removes biogas transport pipes or valves of certain sizes from the TPT.

· Exempts biogas transport pipes or valves of certain sizes from the Use Tax. 

· Clarifies that the value of locally assessed biogas digesters is 20% of the depreciated cost of the equipment through December 31, 2040. 

· Adds biogas facilities to the list of renewable energy equipment that is valued at 20% of the depreciated cost of the equipment through December 31, 2040. 

· Clarifies that the value of centrally assessed biogas transportation pipelines which use an anaerobic digester and an electrical generation facility that utilizes biogas to generate electricity is 20% of the depreciated cost of the equipment through December 31, 2040. 

· Defines biogas and anaerobic biogas digester.

· Makes technical and conforming changes.

Amendments

Committee on Water and Energy

· Modifies the definition of biogas so that the amount of methane derived from human or animal waste processing is 55%. 

House of Representatives

HB 2398

project financing review; repeal; extension

Sponsors: Representative Crump

	DP
	Committee on Government

	X
	Caucus and COW

	
	House Engrossed
	


HB 2398 extends the exemption of nonprofit nursing homes, rest homes, skilled nursing facilities or life care facilities from the multiple review requirement of an IDA project through December 31, 2014.  

History

Legislation enacted in 1968 authorized municipalities and counties to cause the formation of industrial development authorities (IDAs). This legislation provided that IDAs, which are incorporated as Arizona nonprofit corporations, are political subdivisions of the state.  It further authorized IDAs to issue revenue bonds and to use the proceeds from the sale of the bonds to finance certain types of projects.  
The Arizona Department of Housing (ADOH) is required to review and approve IDA bond issuances for multifamily residential rental projects, sanitariums, clinics, medical hotels, rest homes, nursing homes, skilled nursing facilities and life care facilities.  The review considers the following:

· The demand and feasibility of the project in the area where the facility is located.

· The terms and conditions of the proposed bonds.

· The proposed use of bond proceeds.

· The benefit of the project to the public if it involves rental housing for persons of low and moderate income.

· The benefit of the project including rent, fees and other charges to the public if it is a nursing home or life care facility.  

ADOH is required to either approve or disapprove the project within 30 days after a request for an approval.  If the project is approved, the IDA may issue the bonds described in the approval request.

Laws 2006, Chapter 218 authorized an IDA, the governing bodies that approve the formation of an IDA, and specified state agencies involved in the review of bond issuances to cooperate in the review of an IDA project if it is for a nonprofit nursing home, rest home, skilled nursing facility or life care facility.  The language adopted in 2006 only allowed for the cooperation of nursing home project reviews through December 31, 2009, and no projects have come forward for review by an IDA or ADOH since that time.  

Provisions

·  Extends the provisions of Laws 2006, Chapter 218 through December 31, 2014.  

HB 2458

dogs; cats; release from pound

Sponsor: Representative Court

	DP
	Committee on Government

	W/D
	Committee on Natural Resources and Rural Affairs COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2458 prescribes conditions that must be met before a dog or cat held at a pound or animal shelter, or a dog or cat impounded for biting, can be released to its owner.     

History

County Boards of Supervisors may establish a county pound, or form a county pound by entering into an agreement with a city, a veterinarian, or a humane society. Stray dogs are impounded in county, city or town pounds or in animal shelters. Impounded dogs and cats are required to stay in a pound or animal shelter for a minimum of 72 hours unless they are claimed by their owner. Any impounded cat or licensed dog may be claimed by their owner upon the payment of impoundment fees (Arizona Revised Statutes (A.R.S.) § 11-1013). Impounded dogs or cats may be put up for adoption, but only if one of the following applies: 

· The dog or cat has been spayed or neutered.

· There is no veterinary facility able to perform surgical sterilization within a 20 mile radius of the pound or shelter. 

· The dog or cat has a medical contraindication that requires a postponement of the sterilization surgery (A.R.S. § 11-1022).  

Dogs or cats that bite humans and do not have a current rabies vaccination are impounded in county pounds or veterinary hospitals for at least 10 days, while a vaccinated dog may be quarantined at the home of the owner as determined by county enforcement officials (A.R.S. § 11-1014). 

Provisions

· Stipulates that a dog or cat held in a county, city or town pound or animal shelter, or a dog or cat impounded for biting a person, cannot be released to its owner unless one of the following conditions applies:

· The dog has a current license at the time of impoundment. 

· The dog or cat was previously spayed or neutered, or has been spayed or neutered and implanted with a microchip.

· There is no veterinary facility able to perform surgical sterilization within a 20 mile radius of the pound or shelter. 

· The dog or cat has a medical condition that requires a postponement of the sterilization surgery.  

· If the dog or cat is impounded for biting, the bite must have occurred on the owner’s premises and the victim belongs to the owner’s household.

· The owner pays a $250 breeder’s fee.

· Makes technical and conforming changes.

House of Representatives

HB 2465

scrap metal; theft; dealers

Sponsor: Representative Weiers JP

	DPA
	Committee on Military Affairs and Public Safety

	W/D
	Committee on Judiciary COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2465 makes numerous changes to scrap metal laws including prohibiting the sale or purchase of certain used catalytic converters and prohibiting scrap metal dealers from purchasing certain types of scrap metal in its original manufactured form.

History

Arizona has regulated the purchase of scrap metal since 1968, when the Legislature first required scrap metal dealers to maintain transaction records.  Laws 2007, Chapter 186, enacted several additional requirements for scrap metal dealers and sellers and also extended the offense of aggravated criminal damage to address damage caused by scrap metal theft.  Currently, criminal damage is a Class 4 felony if a person recklessly damages the property of another in an amount of $10,000 or more, or if the person recklessly causes impairment of the functioning of any utility.  Property of another is defined as property in which any person other than the defendant has an interest, including community property and other property in which the defendant also has an interest (A.R.S. Section 13-1601).

Pursuant to A.R.S. Sections 13-4903 and 13-4904, an armed nuclear security guard is justified in using physical force and/or detaining a person at a commercial nuclear generating facility in order to terminate the commission or attempted commission of criminal damage in an amount of $10,000 or more, or if the person recklessly causes impairment of the functioning of any utility.

Scrap metal dealers are required by A.R.S. Section 44-1642 to maintain onsite a record of each receipt of scrap metal that must include the following:

· The date, time and place of the transaction.

· A photograph, description and weight of the scrap metal received.

· The dollar amount of the transaction.

· The seller’s name, description, physical address, date of birth, signature and photocopy of a photo identification card.

· The seller’s transaction privilege tax number, if applicable.

· The license plate number and state of the vehicle used to deliver the scrap metal.

· A photograph, video record or digital record of the seller.

· The right index fingerprint of the seller

Within 24 hours, the scrap metal dealer must deliver to the Department of Public Safety (DPS) a record of the receipt of the scrap metals that includes the specified information.  DPS is required to design and provide a seller and transaction form that may be used by the scrap metal dealer when filing mandatory reports.

Provisions

· Broadens the definition of property of another to include the property of other persons damaged directly or indirectly as a result of damage caused by the theft of scrap metal.

· Expands the definition of utility to any enterprise that provides irrigation or water conservation.

· Specifies that a person commits criminal damage by recklessly damaging the property of a utility.

· Establishes a Class 4 felony penalty for recklessly damaging the property of a utility in an amount of $5,000 or more.

· Prescribes the value, when determining the value following a theft, of ferrous metal or nonferrous metal as the fair market value of the metal as scrap metal in the local area together with the repair or replacement value of any property from which the scrap metal was removed at the time of the theft.

· Specifies that persons convicted of theft involving ferrous or nonferrous metal with a value of $25,000 or more are not eligible for suspension of sentence, probation, pardon or release from confinement except for temporary releases, earned early releases or commuted sentences.

· The amount of any damage to the property of another caused as a result of the scrap metal theft is included in determining the value of ferrous or nonferrous metal.

· Gives rise to an inference in certain circumstances that:

· A person in possession of recently stolen scrap metal was aware of the risk that it had been stolen or in some way participated in its theft.

· A person selling scrap metal at a price substantially below its fair market value was aware of the risk that it had been stolen.

· States that the terms ferrous metal and nonferrous metal have the same meaning in theft statutes as those prescribed in current scrap metal statutes.

· Establishes a Class 1 misdemeanor penalty for purchasing or selling a used catalytic converter unless the purchase or sale is in the ordinary course of business by a commercial motor vehicle parts or repair business in connection with the sale or installation of a new catalytic converter.

· Exempts licensed automotive recyclers and scrap metal dealers from this prohibition.

· Allows armed nuclear security guards to use physical force and/or detain any person for the purpose of summoning a law enforcement officer if the person is suspected of or attempting to commit criminal damage in an amount of $5,000 or more.

· Prohibits a scrap metal dealer from knowingly purchasing the following types of scrap metal in their original form:

· Aluminum, iron or steel manhole covers.

· Brass or bronze valves or fittings used in association with fire extinguishers.

· Brass or bronze backflow preventer valves.

· Water meters.

· Aluminum trench shoring.

· Aluminum loading ramps.

· Aluminum or stainless steel beer or malt beverage kegs.

· Catalytic converters.

· Exempts scrap metal dealers who purchase or possess the prohibited scrap metal listed above that is acquired in transactions with industrial accounts, with other scrap metal dealers or after the scrap metal is authorized for release by a peace officer of that jurisdiction.

· Defines the term catalytic converter.

· Requires scrap metal receipt records for scrap metal submitted to DPS to be sent electronically.

· Requires DPS to establish by rule electronic submission standards that allow the submission of required scrap metal records in an electronic format compatible with the output format of not less than four of the record keeping software programs currently in use in the scrap metal industry and that allows the records to be merged with the DPS database of records.

· Specifies that information sent to DPS by a scrap metal dealer does not need to be sent to a local law enforcement agency.

· Requires DPS to make the scrap metal information submitted to them by scrap metal dealers available to local law enforcement agencies over the internet.

· Requires DPS to provide for training and procedures to allow law enforcement personnel to access the information provided electronically for law enforcement purposes.

· Contains a delayed effective date of September 1, 2010 for the new electronic record submission requirements.

· Makes technical and conforming changes.

Amendments
Committee on Military Affairs and Public Safety

· Prohibits scrap metal dealers from knowingly purchasing any type of metal manhole covers rather than just aluminum, iron or steel manhole covers.
House of Representatives

HB 2474

firearms; storage; motor vehicles

Sponsor: Representative Kavanagh

	DP
	Committee on Judiciary

	X
	Caucus and COW

	
	House Engrossed
	


HB 2474 prevents property owners, tenants, employers and businesses from prohibiting the storage or transport of lawfully possessed firearms in locked and privately-owned vehicles parked in a parking lot, parking garage, or other designated parking area.

History

Arizona Revised Statutes (A.R.S.) § 13-3101 defines deadly weapon as “anything that is designed for lethal use, including a firearm.”  A.R.S. § 13-3102 outlines misconduct involving deadly weapons.  Actions that are classified as misconduct involving deadly weapons include knowingly:

· Carrying a concealed weapon without a permit;

· Manufacturing, possessing, transporting, selling or transferring a prohibited weapon;

· Possessing a deadly weapon if the person is a prohibited possessor;

· Selling or transferring a deadly weapon to a prohibited possessor;

· Defacing a deadly weapon;

· Using or possessing a deadly weapon during any felony drug offense;

· Discharging a firearm at an occupied structure to assist a criminal street gang, syndicate or racketeering enterprise;

· Carrying a deadly weapon in a public establishment or public event after being asked by the operator of the establishment or sponsor of the event to remove the weapon;

· Entering a public polling place with a deadly weapon;

· Possessing a deadly weapon on school grounds;

· Entering a nuclear or hydroelectric generating station with a deadly weapon;

· Supplying, selling or giving possession or control of a firearm to another person if it is known that the other person will use the firearm in the commission of any felony; and

· Using, possessing or exercising control over a deadly weapon in an act of terrorism.

A.R.S. § 13-3108 outlines the ordinances, rules or taxes that a political subdivision of this state is permitted to enact relating to the transportation, possession, carrying, sale, transfer or use of firearms.  It also prohibits a political subdivision from requiring the licensing or registration of firearms.  Under A.R.S. § 13-3108, a political subdivision of the state cannot ban the ownership, purchase, sale or transfer of firearms.

Provisions

· Stipulates that  property owners, tenants, public or private employers, and business entities must not prohibit the transport or storage of legally owned firearms in locked and privately owned motor vehicles parked within parking lots, parking garages, and other designated parking areas.

· Exempts property owners, tenants, public or private employers, business entities, and their  employees or agents from civil liability for damages resulting from or arising out of an act involving a legally owned firearm that is transported or stored within a locked and privately owned vehicle.

· Allows employers and business entities to prescribe policies mandating that owners keep firearms out of the plain view of the public when stored or transported in locked and privately owned vehicles.

· Specifies inapplicability stemming from state and federal prohibition, and motor vehicle ownership. 

House of Representatives

HB 2482

civil air patrol; federal monies

Sponsor: Representative Jones

	W/D
	Committee on Military Affairs and Public Safety

	DPA
	Committee on Appropriations COMMENTS  \* MERGEFORMAT 

	X
	Caucus and COW

	
	House Engrossed
	


HB 2482 precludes the state of Arizona from imposing any limitations on monies received by the Arizona Civil Air Patrol (CAP) from the United States Department of Homeland Security (USDHS).

History

The U.S. Civil Air Patrol is a 501(c)3 non-profit corporation that serves as the Air Force Auxiliary and is charged with numerous national, statewide and regional responsibilities. Some of these responsibilities include:

· Homeland Security Missions for the State of Arizona and the United States
· Search and Rescue activities in the United States
· Disaster relief activities in the United States
· Assisting Drug Enforcement Administration with the search for drugs
· Border Protection Surveillance flights
· Colorado River and Arizona lakes and river safety flights
· Surveilling Arizona highways for the Arizona Department of Transportation
· Integrating with the Arizona Counterterrorism Information Center

In FY 2008-09, $54,700 was appropriated from the state General Fund (GF) to the Arizona Department of Emergency and Military Affairs (DEMA) for CAP.

Provisions

· Allows CAP to receive monies from USDHS without any state limitations.

· Contains a legislative intent clause that recognizes the CAP as an essential part of Arizona’s homeland security, disaster relief, and emergency management infrastructure.

Amendments

Appropriations Committee

· Removes the preclusion clause pertaining to state imposed limitations on USDHS monies received, and allow the CAP to receive USDHS monies both directly and indirectly.

House of Representatives

HB 2486

health insurance; purchase outside state

Sponsor: Representative Antenori

	DPA

S/E
	Committee on Banking and Insurance

	X
	Caucus and COW

	
	House Engrossed
	


HB 2486 exempts out-of-state insurers from the jurisdiction of Arizona’s Department of Financial Institutions and the retaliatory tax imposed in the state. 
Summary of the proposed strike-everything amendment to HB 2486
History

The Department of Financial Institutions (DFI) is statutorily charged with licensing, supervising and regulating state chartered financial institutions and enterprises. Currently, DFI regulates four mortgage-lending entities: commercial mortgage bankers, mortgage brokers, mortgage bankers and loan originators.  
The nonrefundable application fees and annual renewal fees are paid to DFI. The superintendent deposits these monies into the State General Fund. Licensed mortgage brokers are required to deposit a bond with the superintendent, given by a licensee as principal and a surety company authorized to do business in the state as surety. The bond is payable to any person injured by the wrongful act, default, fraud or misrepresentation of the licensee or the licensee’s employees and to this state for the benefit of the injured person. For licensees whose investors are limited solely to institutional investors, the bond is $10,000. For licensees whose investors are noninstitutional investors, the bond is $15,000. The latter applies to commercial mortgage brokers, if the bill is adopted. 

"Institutional investor" means a state or national bank, a state or federal savings and loan association, a state or federal savings bank, a state or federal credit union, a federal government agency or instrumentality, a quasi-federal government agency, a financial enterprise, a licensed real estate broker or salesman, a profit sharing or pension trust, or an insurance company.

Provisions

· Adds commercial mortgage brokers to statute, requiring various license application fees and renewal fees to be paid to DFI. 

· Mandates that a person who only brokers commercial mortgage loans shall obtain either a mortgage broker license or a commercial mortgage broker license. 

· Clarifies that a person who brokers only residential mortgage loans must obtain only a mortgage broker license. 

· Describes the following applicant requirements for a commercial mortgage broker license:

· Minimum of three years experience in the commercial mortgage broker business or equivalent lending experience during the five years preceding the time of application. 

· Intend to make or negotiate commercial mortgage loans, or have done so in the past. 

· Provide the superintendent of DFI with a balance sheet of the six months preceding application or a statement of operations, retained earnings, or changes in financial position, if the applicant has begun operations. 

· Requires the aforementioned requirements to be applied to applicants whose own resources are derived exclusively from correspondent contracts with institutional investors. 

· Explains that the renewal of a commercial mortgage broker license does not require the applicant to be subject to the continuing education requirements set forth by current statute (Ch. 9, Art. 1). 

· Exempts an employee or a responsible individual of a financial institution who is a licensed mortgage broker, mortgage banker or commercial mortgage banker from Ch. 9, Art 1, if the employee or responsible individual certifies in writing that he or she will only originate commercial mortgage loans as defined in statute. 

· Conforms commercial mortgage broker requirements to mirror the current statute pertaining to mortgage brokers. 

· Defines a commercial mortgage broker, commercial mortgage loan, commercial property and residential mortgage loan. 

· Makes technical, conforming, and clarifying changes. 

Amendment
Committee on Banking and Insurance

· The strike-everything amendment was adopted. 

House of Representatives

HB 2487

county hotel tax; tourism distribution

Sponsor: Representative Antenori

	DP
	Committee on Ways and Means

	X
	Caucus and COW

	
	House Engrossed
	


HB 2487 will allow for future recognized tourism promotion agencies to receive distributions from the Pima County Transaction Privilege Tax (TPT). 

History

Currently, the Board of Supervisors of Pima County has the authority to levy a TPT on all businesses engaged in the transient lodging (hotel-motel) business.   It is the only county that may levy this tax.  This tax cannot exceed 6 percent of gross sales or income of these businesses.  Pima County’s current tax rate is 6 percent.  This tax only applies to unincorporated areas.  In the incorporated areas these businesses are subject to city TPT. 

In fiscal year 2006-2007 the Pima County Hotel Tax collected $8.7 million, and in fiscal year 2007-2008 it brought in $8.2 million in revenues. Revenues from the county hotel tax are currently distributed as follow:

· 34 percent of the revenue generated by this tax must be used for the purspose of major league baseball spring training.

· 16 percent of this revenue for economic development projects.  An economic development project is a project that the county Board of Supervisors has determined will assist in the creation or retention of jobs or will improve or enhance the economic welfare of the inhabitants of the county.  

· 50 percent of these revenues are available for the recognized tourism promotion agency to use.    

As of today, the only recognized tourism promotion agency in Pima County the Tucson Convention Center and Visitor’s Bureau and there is no current movement to establish a new tourism agency in any of the cities in Pima County.  HB 2487 is a proactive measure that allows future recognized tourism promotions agencies in Pima County to receive revenue from this tax.

Provisions

· Allows more than one recognized tourism promotion entity to receive part of the distribution from the county hotel TPT levied by Pima County. 

· Makes technical and conforming changes.

House of Representatives

HB 2497

schools; postemployment benefits.

Sponsor: Representative Crandall

	DPA
	Committee on Education

	X
	Caucus and COW

	
	House Engrossed
	


HB 2497 permits a school district governing board that offers postemployment benefits to establish a fund or trust account to fund postemployment benefits provided to employees and their spouses or dependents.

History

Employees of a school district are eligible to receive benefits from participation in the Arizona State Retirement System (ASRS).  Some school districts currently provide other postemployment benefits (OPEBs), separate from those offered through ASRS, as part of a compensation package designed to attract and retain qualified employees.  OPEBs may include healthcare benefits, such as medical, prescription drug, dental, vision, and hearing, which are either provided through or are separate from a defined benefit pension plan.  Life insurance, disability, long-term care, and other benefits may qualify, but must be provided separate from a defined benefit pension plan.

The Governmental Accounting Standards Board (GASB) was established to raise governmental accounting standards and develop new and more efficient ways to deal with financial reporting. GASB issued Statements No. 43 and 45 to institute standards for the accounting and financial reporting of OPEBs.  Since most postemployment benefits are based on pay-as-you-go financing, entities do not recognize the cost of OPEBs over the employee’s years of service.  The new standards adopted by GASB address this issue by requiring financial reporting of current postemployment benefits and any actuarial-based future liability a governmental entity has related to postemployment benefits.

GASB Statement No. 43, implemented in FY 2006-07, applies to school districts that use a trust account through which OPEB assets are accumulated and benefits are paid in accordance with an agreement between the school district, the employee, and the employee’s beneficiaries.  To qualify, trust contributions must be irrevocable and assets must be dedicated to give benefits and be legally protected from creditors.  GASB Statement No. 45, implemented in FY 2007-08, applies to school districts that do not employ a trust account for the management of OPEBs and report only their current obligation to participate in the plan. 
Provisions

· Allows a school district governing board that currently offers postemployment benefits to school district employees, or to employee spouses or dependents, to deposit monies used for these benefits into an OPEB fund or trust account, or both.

· Prohibits additional monies from being appropriated by the Legislature to fund postemployment benefits. 

· Defines an OPEB fund as a cash-controlled fund.  

· Stipulates that monies in an OPEB fund are not subject to reversion, but if the fund is inactive for a period of five years, any remaining monies must revert to the school district’s maintenance and operation fund.  

· Requires an OPEB trust account to meet all of the following conditions:

· Contributions deposited into the trust account are irrevocable.

· The assets in the trust account must be dedicated to providing benefits to the school district retirees and their beneficiaries.

· The assets in the trust account are legally protected from creditors of the school district or the investment manager.

· Requires an investment manager for an OPEB trust account to be either a qualified investment manager appointed by the school district governing board or the manager of a public agency pool.

· Permits the investment manager for an OPEB trust account to invest and reinvest monies, hold, purchase, sell, assign, transfer and dispose of securities and investments in the same manner as the monies in the Permanent State Trust Land Fund.

· Prohibits more than 30 percent of the monies in an OPEB trust account from being invested in equity securities.

· Authorizes a school district to pay current or prior year postemployment benefit liabilities into the OPEB fund or trust account from any fund from which the school district may pay employee benefits.  Such payment is considered an expenditure from the originating school district fund.

· Stipulates that expenditures for administrative and management costs and the payment of benefits may be made from the OPEB fund or trust account.

· Clarifies that postemployment benefits offered pursuant to this act do not include benefits provided by ASRS.

· Directs each school district, by September 1 of each year, to submit an actuarial study of existing and prospective OPEBs to the Joint Legislative Budget Committee (JLBC).  The study must include an analysis of defined contribution plans and defined benefits.

· Makes technical and conforming changes.

Amendments

Education
· Changes the reporting requirements to require each school district to submit their most recent actuarial study of existing and prospective OPEBs to JLBC by September 1, 2009. Thereafter, a school district is required to submit a copy of any new actuarial study conducted by the district to JLBC within 30 days of the study being completed. 

House of Representatives

HB 2610

civil liability; affirmative defenses

Sponsor: Representative Weiers J
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HB 2610 includes decedents in current affirmative defense statutes related to civil actions and provides liability protection for police tool product manufactures in civil actions for any injury or death caused by the police tool product.  

History

Pursuant to A.R.S. Sections 12-711 and 12-712, the finder of fact in any civil action may find the defendant not liable if the defendant proves any of the following:

· That the claimant was under the influence of an intoxicating liquor or a drug and as a result, the claimant was at least 50% responsible for the accident or event that caused the claimant’s harm.  

· That the claimant was attempting to commit, committing or immediately fleeing from a felony criminal act and as a result, the claimant was at least 50% responsible for the accident or event that caused the claimant’s harm.

· That the defendant did not act intentionally and that the claimant was attempting to commit, committing or immediately fleeing from a misdemeanor criminal act and as a result, the claimant was at least 50% responsible for the accident or event that caused the claimant’s harm.

Laws 2006, Chapter 254 stipulates that if a court finds by a preponderance of the evidence that a plaintiff is harmed while attempting to commit, committing or fleeing after having committed or attempted to commit a felony criminal act, the following presumptions apply to any civil liability action or claim:

· A victim or peace officer is presumed to be acting reasonably when threatening or using physical force or deadly physical force to either:  protect himself against another person’s use or attempted use of physical force or deadly physical force; make an arrest, prevent or assist in preventing a plaintiff’s escape. 

· This state and its political subdivisions are presumed to have reasonably hired and trained these peace officers to use physical force or deadly physical force if a peace officer threatens to either:  protect himself against another person’s use or attempted use of physical force or deadly physical force; make an arrest, prevent or assist in preventing a plaintiff’s escape. 

· The police tool product that caused physical harm is presumed not to be defective and the manufacturer is presumed not to be negligent, if prior to sale, the product either:  conforms with generally applicable state of the art safety when the product was designed, manufactured, packaged and labeled; complies with any applicable code, standard, regulation or specification established or approved by the United States, the State of Arizona or any of their agencies. 

A police tool product is defined in A.R.S. Section 12-716 as any weapon, safety equipment or product that is used by law enforcement.

Provisions

· Specifies that in product liability cases:

· The defendant is not liable if the product was used contrary to instructions and the intended consumer (rather than injured person) knew or should have known of the instructions.

· Changes made to product warnings after the defendant first sold the product are not admissible as direct evidence of a defect.

· Includes decedents in affirmative defense statutes related to civil and criminal actions.

· Applies current legal presumptions in civil liability actions or claims to circumstances when a plaintiff is attempting to commit, committing or fleeing after having committed or attempted to commit a misdemeanor criminal act.

· Specifies the following presumptions:

· A victim or peace officer is presumed to be acting reasonably if the victim or peace officer threatens to use or uses a police tool product to protect himself or another person against another person’s use or attempted use of physical force or deadly physical force.

· A victim or peace officer is presumed to be acting reasonably if the victim or peace officer threatens to use or uses physical force or deadly physical force to protect another person from another person’s use of physical force or deadly physical force.

· This state or a political subdivision is presumed to have reasonably hired and trained its peace officers to use physical force or deadly physical force if a peace officer threatens to use or uses physical force or deadly physical force to protect another person from another person’s use or attempted use of physical force or deadly physical force.

· In civil actions for any injury or death caused by a police tool product where the product conforms with the generally recognized state of the art applicable to the safety and warnings of the product at the time the product was designed, manufactured, packaged and labeled, the following apply:

· Requires police tool products that cause the physical harm and any accompanying warnings to be deemed not defective.

· Prohibits the manufacturer of police tools from being liable for damages.

· Requires the court to grant calendar preference and schedule an expedited hearing if the defendant files a motion to dismiss or a motion for summary judgment and notice of the motion is served pursuant to court rules.

· Requires the court to award the moving party costs and attorney fees if the court grants the motion to dismiss or for summary judgment.

· Defines the terms costs and plaintiff.

· Makes technical and conforming changes.
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House Concurrent Resolution 2030 proposes an amendment to the Arizona Constitution that would require a state, county, city or town initiative or referendum that would require an increase or expenditures of public revenue to be approved by 2/3 of those voting. 

The Strike-Everything Amendment was adopted in the Natural Resources and Rural Affairs Committee as follows:
History of the Strike-Everything Amendment

The Federal Water Pollution Control Act (Act) was amended in 1977 and became commonly known as The Clean Water Act (CWA). Its main purpose is to restore and maintain the chemical, physical and biological qualities of the surface waters of the United States. This is done by preventing pollution from entering or discharging into the water from point and non-point sources. Point source discharges are from facilities like industrial plants or municipal sewage plants through conveyances such as pipes or man-made ditches. Non-point discharges are caused by the runoff of rain and snow. This water runoff picks up pollutants like fertilizers, insecticides and residential residue as it flows into surface waters.  (U.S. Environmental Protection Agency)

The National Pollutant Discharge Elimination System (NPDES) program or Federal Point Source Discharge Program is a permit program that regulates the runoff from point source discharges. Most states, with authorization from the Environmental Protection Agency, administer the NPDES program. Arizona became one of these authorized states in 2002 and established the Arizona Pollutant Discharge Elimination System (AZPDES) permit program. (Arizona Department of Environmental Quality)

During the 110th Congress, a bill (H.R. 2421) was proposed that would increase the types of waters regulated by the Act.  The bill removes the defined term navigable waters from the Act (33U.S.C. 1251 et seq.) and adds waters of the United States as a defined term. Waters of the United States is defined in the bill as “all waters subject to the ebb and flow of the tide, the territorial seas, and all interstate and intrastate waters and their tributaries, including lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, natural ponds, and all impoundments of the foregoing, to the fullest extent that these waters, or activities affecting these waters, are subject to the legislative power of Congress under the Constitution.”

Provisions of the Strike-Everything Amendment 

· Sets forth that the Members of the Legislature:

· Oppose the proposed expensive and pointless expansion of the Federal Point Source Discharge Program. 

· Resist any new legislation increasing Federal authority by weakening State authority. 

Amendments
The Strike-Everything Amendment was adopted in the Natural Resource and Rural Affairs Committee. 
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