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AMENDING SECTIONS 12-114, 28-3392 AND 28-3394, ARIZONA REVISED STATUTES; 
AMENDING TITLE 28, CHAPTER 8, ARTICLE 7, ARIZONA REVISED STATUTES, BY 
ADDING SECTION 28-3394.01; AMENDING SECTION 28-3396, ARIZONA REVISED 
STATUTES; RELATING TO DEFENSIVE DRIVING SCHOOL. 
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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 12-114, Arizona Revised Statutes, is amended to 2 

read: 3 
12-114.  Surcharge on court ordered diversion programs for 4 

traffic offenses; deposit 5 
A.  If a court authorizes individuals charged with civil or criminal 6 

traffic offenses to attend a court authorized diversion program, including 7 
a defensive driving school program, it shall require the assessment of a 8 
five dollar surcharge on the fees charged by such court authorized 9 
diversion programs.  THE SURCHARGE APPLIES TO EVERY INDIVIDUAL WHO ATTENDS 10 
A COURT AUTHORIZED DIVERSION PROGRAM, INCLUDING AN INDIVIDUAL WHO HOLDS A 11 
COMMERCIAL DRIVER LICENSE. 12 

B.  A court or a court authorized diversion program shall collect 13 
the five dollar surcharge and remit the surcharge to the supreme court 14 
which shall deposit, pursuant to sections 35-146 and 35-147, the surcharge 15 
in the judicial collection enhancement fund.  16 

Sec. 2.  Section 28-3392, Arizona Revised Statutes, is amended to 17 
read: 18 

28-3392.  Defensive driving school; eligibility 19 
A.  A court: 20 
1.  Shall allow an individual who is issued a citation for a civil 21 

traffic moving violation pursuant to chapter 3, articles 2, 3, 4 and 6 22 
through 15 of this title or a local civil traffic ordinance relating to 23 
the same subject matter to attend a defensive driving school for the 24 
purposes provided in this article. 25 

2.  Except as prescribed in subsection C of this section: ,  26 
(a)  May allow an individual who is issued a citation for a 27 

violation of section 28-701.02 to attend a defensive driving school. 28 
(b)  SHALL ALLOW AN INDIVIDUAL WHO HOLDS A COMMERCIAL DRIVER LICENSE 29 

AND WHO IS ISSUED A CITATION FOR A CIVIL TRAFFIC MOVING VIOLATION PURSUANT 30 
TO CHAPTER 3, ARTICLE 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14 OR 15 OF 31 
THIS TITLE OR A LOCAL CIVIL TRAFFIC ORDINANCE RELATING TO THE SAME SUBJECT 32 
MATTER TO ATTEND A DEFENSIVE DRIVING SCHOOL FOR THE PURPOSES PROVIDED IN 33 
THIS ARTICLE ONLY IF THE INDIVIDUAL WAS DRIVING A VEHICLE REQUIRING A 34 
CLASS D LICENSE OR A CLASS M LICENSE AND THE VEHICLE WAS NOT BEING USED 35 
FOR COMMERCIAL PURPOSES. 36 

B.  A person who attends a defensive driving school pursuant to this 37 
article is not eligible to attend a defensive driving school again within 38 
twelve months from the day of the last violation for which the person was 39 
authorized by this article to attend a defensive driving school. 40 

C.  Notwithstanding subsection A of this section: 41 
1.  An individual who commits a civil or criminal traffic violation 42 

resulting in death or serious physical injury is not eligible to attend a 43 
defensive driving school, except that the court may order the individual 44 
to attend a defensive driving school in addition to another sentence 45 
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imposed by the court on an adjudication or admission of the traffic 1 
violation. 2 

2.  If a commercial driver license holder or a driver of a 3 
commercial motor vehicle that requires a commercial driver license is 4 
found guilty or responsible for a moving violation, the court may require 5 
the violator to attend defensive driving school as an element of sentence, 6 
but may not dismiss the conviction or finding of responsibility and shall 7 
report the conviction or finding of responsibility to the department as 8 
prescribed in section 28-1559.  A commercial driver license holder or a 9 
driver of a commercial motor vehicle that requires a commercial driver 10 
license is not eligible for the defensive driving diversion program.  11 

Sec. 3.  Section 28-3394, Arizona Revised Statutes, is amended to 12 
read: 13 

28-3394.  Successful course completion 14 
A.  EXCEPT AS PROVIDED IN SECTION 28-3394.01, if an eligible 15 

individual successfully completes the course at a defensive driving 16 
school: 17 

1.  The court shall dismiss the civil or criminal traffic citation 18 
for which the individual attended the school. 19 

2.  The department shall not include a record of the civil or 20 
criminal traffic citation for which the individual attended the school on 21 
the individual's driving record. 22 

B.  The dismissal of a civil or criminal traffic citation pursuant 23 
to this section does not preclude the introduction of evidence pertaining 24 
to the issuance of the citation in a civil or criminal proceeding.  25 

Sec. 4.  Title 28, chapter 8, article 7, Arizona Revised Statutes, 26 
is amended by adding section 28-3394.01, to read: 27 

28-3394.01.  Commercial driver license holders 28 
A.  THE COURT SHALL FORWARD TO THE DEPARTMENT AN ABSTRACT OF A 29 

RECORD OF JUDGMENT AGAINST A PERSON WHO HOLDS A COMMERCIAL DRIVER LICENSE 30 
AND WHO IS ELIGIBLE TO ATTEND DEFENSIVE DRIVING SCHOOL PURSUANT TO SECTION 31 
28-3392.  THE DEPARTMENT SHALL INCLUDE A RECORD OF THE CIVIL TRAFFIC 32 
VIOLATION ON THE PERSON'S DRIVING RECORD.  THE DEPARTMENT OR AN AGENCY OF 33 
THIS STATE MAY NOT CONSIDER THE VIOLATION FOR THE PURPOSE OF DETERMINING 34 
WHETHER THE PERSON'S DRIVER LICENSE SHOULD BE SUSPENDED OR REVOKED. 35 

B.  IF THE PERSON DESCRIBED IN SUBSECTION A OF THIS SECTION 36 
SUCCESSFULLY COMPLETES THE COURSE AT A DEFENSIVE DRIVING SCHOOL: 37 

1.  THE COURT MAY NOT IMPOSE A CIVIL PENALTY FOR THE TRAFFIC 38 
CITATION FOR WHICH THE INDIVIDUAL ATTENDED THE SCHOOL. 39 

2.  FOR PRIVATE PASSENGER MOTOR VEHICLE LIABILITY INSURANCE, AN 40 
INSURER SHALL CONSIDER THE TRAFFIC CITATION EQUIVALENT TO A DISMISSED 41 
TRAFFIC CITATION PURSUANT TO SECTION 28-3394 EXCEPT THAT AN INSURER OF A 42 
COMMERCIAL MOTOR VEHICLE MAY CONSIDER THE CITATION FOR UNDERWRITING AND 43 
RATING PURPOSES FOR ANY POLICY COVERING THE VEHICLE.  44 
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Sec. 5.  Section 28-3396, Arizona Revised Statutes, is amended to 1 
read: 2 

28-3396.  Court diversion fee 3 
A.  The presiding judge of each court shall: 4 
1.  Set the amount of the court diversion fee that an individual, 5 

INCLUDING AN INDIVIDUAL WHO HOLDS A COMMERCIAL DRIVER LICENSE, who attends 6 
a defensive driving school may be assessed. 7 

2.  Charge an individual a forty-five dollar surcharge if the 8 
individual attends a defensive driving school. 9 

3.  Immediately inform the supreme court in writing of the amount of 10 
the court diversion fee that is established for the court and the total 11 
cost to attend a defensive driving school. 12 

4.  Immediately inform the supreme court in writing of any changes 13 
in the total cost to attend a defensive driving school. 14 

B.  Payment of the court diversion fee and surcharge is in lieu of 15 
payment of a civil penalty or criminal fine and any surcharge that are 16 
imposed for a traffic violation. 17 

C.  The driving school shall collect the court diversion fee and 18 
surcharge before or at the time an individual attends the school.  On 19 
receipt of the diversion fee, the defensive driving school shall transmit 20 
the fee promptly to the appropriate court pursuant to procedures 21 
prescribed by the supreme court.  On receipt of the surcharge, the 22 
defensive driving school shall transmit the surcharge promptly to the 23 
state treasurer for deposit, pursuant to sections 35-146 and 35-147, as 24 
follows: 25 

1.  The first ten million four hundred thousand dollars in revenue 26 
annually in the department of public safety forensics fund established by 27 
section 41-1730. 28 

2.  All remaining money in the state general fund.  29 
Sec. 6.  Effective date 30 
This act is effective from and after August 31, 2019. 31 

 
 
 
 
APPROVED BY THE GOVERNOR MAY 16, 2018. 
 
FILED IN THE OFFICE OF THE SECRETARY OF STATE MAY 16, 2018. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


