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AN ACT

AMENDING SECTION 13-3622, ARIZONA REVISED STATUTES; AMENDING TITLE 36,

CHAPTER 6. ARTICLE 14, ARIZONA REVISED STATUTES, BY ADDING SECTION
36-798.07; RELATING TO TOBACCO PRODUCTS.
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SB 1363

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 13-3622, Arizona Revised Statutes, is amended to

read:

13-3622. Selling, giving or furnishing of tobacco product to
underage person; illegally obtaining tobacco
product by a minor; classification; attorney
general compliance checks; definitions

A. A person who %kmowimgty sells, gives or furnishes a tobacco

] . . . . 1 1 ol R T |
pPOdUCt, d VdpoOr_proauct Or drny Tnscrument O pdrapiernaltd ChdC 1S SUTely

destgmed—for—the—smokimg—or—mygestiomof—tobaccoor—shista;, —Tnctudimg 4
tovkat—or—waterpipe; to w—mimor AN INDIVIDUAL WHO IS UNDER TWENTY-ONE
YEARS OF AGE is guilty of a petty offense.

B. A minor who KNOWINGLY buys, or—fas —m his poUsSessionm or
knowingly accepts or receives from any person, a tobacco product;—a vapor
pTroduUCt O ANy TS tTUmMeEnt O pardpiermatia that TS Sotety desigmed for—the
SMOKITg—or—imgestiom—of —tobacco —or—shista, o tudimy—a  hookair—oT

waterpipe, is guilty of a petty offense;— and Tf—theoffenrse—mvotves —any
rstroment—or—paraphermatia that—Ts Soutety designed—for—the —Smokimg—oT
myestiom of tobaccoor—stista; shall pay a fine of not Tess MORE than ome
fomdred—dottars $100 or perform not “Fess MORE than thirty hours of
community restitution.

C. A minor who misrepresents the minor's age to amy ANOTHER person
by means of a written instrument of identification with the intent to
induce the OTHER person to sell, give or furnish a tobacco products;—=

VapoT—product—or—any Tnstrument—or—paraphermatia that—Ts sutety designed

for—the—smokimg—or—imygestiomof—tobaccoor—stistra;, —nctudimg—a hookatr—oT
waterpipe, in violation of subsection A or B of this section is guilty of
a petty offense and, notwithstanding section 13-802, shall pay a fine of
not more than fivetumdred—<dottars $500.

D. A PERSON WHO SELLS, GIVES OR FURNISHES A TOBACCO PRODUCT SHALL
VERIFY THE AGE OF THE INDIVIDUAL WHO IS RECEIVING THE TOBACCO PRODUCT BY
MEANS OF A GOVERNMENT-ISSUED PHOTOGRAPHIC IDENTIFICATION THAT CONTAINS THE
INDIVIDUAL'S DATE OF BIRTH. THE PERSON SHALL NOT SELL, GIVE OR FURNISH
THE TOBACCO PRODUCT TO AN INDIVIDUAL WHO FAILS TO PROVIDE ADEQUATE PROOF
OF THE INDIVIDUAL'S AGE.

E. IT IS NOT A DEFENSE TO A PROSECUTION FOR A VIOLATION OF
SUBSECTION A OF THIS SECTION THAT THE INDIVIDUAL APPEARED TO BE OVER
TWENTY-ONE YEARS OF AGE.

F. THIS SECTION DOES NOT PROHIBIT A POLITICAL SUBDIVISION OF THIS
STATE FROM ENACTING A RULE OR ORDINANCE THAT IS MORE RESTRICTIVE THAN THIS
SECTION.

G. THE ATTORNEY GENERAL OR THE ATTORNEY GENERAL'S AUTHORIZED AGENT
MAY ENFORCE THIS SECTION BY CONDUCTING A COMPLIANCE CHECK ON RETAIL
TOBACCO VENDORS USING PROGRAMS AND PROTOCOLS THAT ARE DEVELOPED BY THE
ATTORNEY GENERAL. THE RESULTS OF A COMPLIANCE CHECK ARE A PUBLIC RECORD.

_1_
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SB 1363

B- H. This section does not apply to anmy of—the—fottowing:

i~ ~cigars, cigarettes or cigarette papers, smoking or chewing
tobacco or any instrument or paraphernalia that is solely designed for the
smoking or ingestion of tobacco or shisha;—mctudimg——<a frookatr—oT
waterpipe, if it is used or intended to be used in connection with a bona
fide practice of a religious belief and as an integral part of a religious
or ceremonial exercise.

- . H . terd . ;

SMUK Ty o myesStiom—of—toubacco—or—stista, e tudimyg—ahookatr—oT
waterpipe, that—Ts giver to or possessed by a mimor T —the —Tnstrument—oT
PaTrapeTTat Ta Was Ui ft O SOUVEm T ant— TS ot USed—oTr—TImtented—to—be
used—by—themimor—to—smoke or—myest—tobaccoor—stista-

= 1. For the purposes of this section:

1. "ELECTRONIC SMOKING DEVICE":

(a) MEANS A DEVICE THAT CAN BE USED TO DELIVER AEROSOLIZED OR
VAPORIZED NICOTINE TO A PERSON WHO INHALES FROM THE DEVICE, INCLUDING AN
E-CIGARETTE, E-CIGAR, E-PIPE, VAPE PEN OR E-HOOKAH, AND ANY COMPONENT,
PART OR ACCESSORY OF THE DEVICE, WHETHER OR NOT SOLD SEPARATELY.

(b) INCLUDES ANY SUBSTANCE THAT IS INTENDED TO BE AEROSOLIZED OR
VAPORIZED DURING THE USE OF THE DEVICE.

2. "PERSON™ INCLUDES A RETAILER.

T~ 3. "Shisha" idincludes any mixture of tobacco Tleaf and honey,
molasses or dried fruit or any other sweetener.

2T 4. "Tobacco product":

(a) Means any of—the—fottowimg:

ta)—Cigars-

thr——Cigarettes:

L AN ralnd - £ - I
g vihgarciie pdpers U dity KITTid.

ttH—Smokimg—tobaccoof—any ki

ter—Chewing—tobacco—of —any &inmad PRODUCT THAT IS MADE OR DERIVED
FROM TOBACCO OR THAT CONTAINS NICOTINE AND THAT IS INTENDED FOR HUMAN
CONSUMPTION OR IS LIKELY TO BE CONSUMED, WHETHER SMOKED, HEATED, CHEWED,
ABSORBED, DISSOLVED, INHALED OR INGESTED BY ANY OTHER MEANS.

(b) INCLUDES A CIGARETTE, A CIGAR, PIPE TOBACCO, CHEWING TOBACCO,
SHISHA, SNUFF, SNUS, AN ELECTRONIC SMOKING DEVICE AND ANY COMPONENT,
ACCESSORY, INSTRUMENT OR PARAPHERNALIA THAT IS USED IN THE CONSUMPTION OF
A TOBACCO PRODUCT, WHETHER OR NOT IT CONTAINS NICOTINE, OR THAT IS SOLELY
DESIGNED FOR THE SMOKING OR INGESTING OF TOBACCO OR SHISHA, INCLUDING A
HOOKAH, A WATERPIPE, A FILTER, ROLLING PAPERS, A PIPE OR LIQUIDS USED IN
ELECTRONIC SMOKING DEVICES.

(c) DOES NOT INCLUDE DRUGS, DEVICES OR COMBINATION PRODUCTS THAT
ARE AUTHORIZED FOR SALE BY THE UNITED STATES FOOD AND DRUG ADMINISTRATION
AS THOSE TERMS ARE DEFINED IN THE FEDERAL FOOD, DRUG AND COSMETIC ACT.

ST *Yapor—product*—means o noncombus tibte—tobacco—derived——product

comtaimimgTicotime —that—emptoys o mechamicat heatimyg—etement;battery o7
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CiTTuTt;Teyardtess of Stape or—Size, that——Tam beused—to theat—aHiquid
micotime Sututiom comtaimed T cartridyges—Vapor productdoes ot —inciude
any —product—tihat— s Teygutated—Dby the—tmited—States —food——<amd——druy

gumTTStrat o umdeTr—Thapter o —thefederat—food;—drug—and——cosmetitactT

Sec. 2. Title 36, chapter 6, article 14, Arizona Revised Statutes,
is amended by adding section 36-798.07, to read:

36-798.07. Retail tobacco vendor; signage; unlawful practice;

violation; classification; definition

A. A RETAIL TOBACCO VENDOR MAY NOT SELL OR ALLOW THE SALE OF
TOBACCO PRODUCTS, INCLUDING ELECTRONIC SMOKING DEVICES, UNLESS A SIGN IS
POSTED AT THE LOCATION WHERE THE TOBACCO PRODUCTS ARE AVAILABLE FOR
PURCHASE. THE SIGN MUST MEASURE AT LEAST EIGHTY SQUARE INCHES AND STATE
IN BLOCK LETTERS THAT ARE AT LEAST ONE-HALF INCH IN HEIGHT THAT A PERSON
WHO IS UNDER TWENTY-ONE YEARS OF AGE MAY NOT BE SOLD TOBACCO PRODUCTS.

B. THIS SECTION DOES NOT INVALIDATE AN ORDINANCE OF OR PROHIBIT THE
ADOPTION OF AN ORDINANCE BY A COUNTY, CITY OR TOWN THAT HAS STRICTER
SIGNAGE REQUIREMENTS AT THE LOCATION WHERE TOBACCO PRODUCTS ARE SOLD OR
THAT SPECIFIES DIFFERENT WORDING FOR THE SIGN THAN THE WORDING THAT IS
REQUIRED BY THIS SECTION.

C. A VIOLATION OF THIS SECTION IS AN UNLAWFUL PRACTICE UNDER
SECTION 44-1522 AND IS IN ADDITION TO ALL OTHER CAUSES OF ACTION, REMEDIES
AND PENALTIES THAT ARE AVAILABLE TO THIS STATE. THE ATTORNEY GENERAL MAY
INVESTIGATE AND TAKE APPROPRIATE ACTION PURSUANT TO TITLE 44, CHAPTER 10,
ARTICLE 7.

D. A VIOLATION OF THIS SECTION IS A PETTY OFFENSE.

E. FOR THE PURPOSES OF THIS SECTION, "ELECTRONIC SMOKING DEVICES"
AND "TOBACCO PRODUCTS" HAVE THE SAME MEANINGS PRESCRIBED IN SECTION
13-3622.
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