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AN ACT
AMENDING SECTION 36-3805, ARIZONA REVISED STATUTES; AMENDING TITLE 36,
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36-3807; RELATING TO HEALTH INFORMATION ORGANIZATIONS.
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HB 2155

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 36-3805, Arizona Revised Statutes, is amended to
read:

36-3805. Disclosure of individually identifiable health

information; transfer; consent; definition

A. Except as otherwise provided in state or federal law, disclosure
of an individual's individually identifiable health information through a
health information organization is allowed only if:

1. The individual has not opted out of having the individual's
individually identifiable health information accessible through the health
information organization.

2. The purpose of the disclosure 1is explained in the health
information organization's current notice of health information practices.

3. The disclosure complies with the health insurance portability
and accountability act privacy stamdard STANDARDS (45 Code of Federal
Regulations part 164, subpart E).

B. A health information organization may not sell or otherwise make
commercial wuse of an individual's individually identifiable health
information without the written consent of the individual.

C. A health information organization may not transfer individually
identifiable health information or de-identified health information that
is accessible through the health information exchange to any person or
entity for the purpose of research or—Tusimy—the—mformatiom—as part—of
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(I il -l ) . ) ) - ImY . - e Lo - ], £ L
difad 17edd difa urnacrstialius tie 1ML Tee. pocuncimitd e Torn nmust e 11T vine TOTH Ul

. e e P .

read—anmd—understands —the notice and—that—the—Tmdividua —gives comsent—to

the—tranmsfer—of—imformation—Ffor—the—purposes —of —this—subsectiom;

“Ttomsernrttmeans —that——a heatth——care provider—participatinmg—im—a teatth

formatiomorganizat o has provided—e notite to—the—imdividuat—that— s

m—at—teast—twetvepoimt—type—and—that—describes—the—purposes—of—the
tramsfer UNLESS THE TRANSFER COMPLIES WITH APPLICABLE FEDERAL AND STATE
LAWS THAT REGULATE THE DISCLOSURE OF INDIVIDUALLY IDENTIFIABLE HEALTH
INFORMATION OR DE-IDENTIFIED HEALTH INFORMATION FOR RESEARCH. IF AN
INDIVIDUAL HAS OPTED OUT PURSUANT TO SECTION 36-3803, THE INDIVIDUAL'S
IDENTIFIABLE HEALTH INFORMATION MAY NOT BE TRANSFERRED FOR RESEARCH.

D. This chapter does not:

1. Interfere with any other federal or state Taws or regulations
that provide more extensive protection of individually identifiable health
information than provided in this chapter.
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2. Limit, change or otherwise affect a health information
organization's right or duty to exchange information, including
individually identifiable health information and de-identified health
information, 1in accordance with applicable Taw and by means other than
through the health information organization.

E. FOR THE PURPOSES OF THIS SECTION, "RESEARCH"™ HAS THE SAME
MEANING PRESCRIBED IN THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY
ACT PRIVACY STANDARDS (45 CODE OF FEDERAL REGULATIONS PART 164, SUBPART
E).

Sec. 2. Title 36, chapter 38, article 1, Arizona Revised Statutes,
is amended by adding section 36-3807, to read:

36-3807. Use of de-identified health information:; prohibition

A PERSON WHO RECEIVES AN INDIVIDUAL'S DE-IDENTIFIED HEALTH
INFORMATION FROM A HEALTH INFORMATION ORGANIZATION MAY NOT USE THAT
DE-IDENTIFIED HEALTH INFORMATION, EITHER ALONE OR IN COMBINATION WITH
OTHER INFORMATION, TO IDENTIFY THE INDIVIDUAL.
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