REFERENCE TITLE: short-term rentals; vacation rentals; Ticensing

State of Arizona

House of Representatives
Fifty-fifth Legislature
Second Regular Session
2022

HB 2663

Introduced by
Representatives Kavanagh: Shah

AN ACT

AMENDING SECTIONS 9-500.39, 11-269.17, 42-1125.02 AND 42-5042, ARIZONA
REVISED STATUTES; RELATING TO VACATION RENTALS AND SHORT-TERM RENTALS.

(TEXT OF BILL BEGINS ON NEXT PAGE)




0O NOoOYOr B WN

AR A DR POLWWWWWWWWWNPRPDRNPPMNPDNPPMNDNDPNNNNRPRPRRRRRFRRFR PP
A OWONPFPOOWOYNOODTOPNNWNRPFRPFOOWONOODTOPRNWNRPRPOWOONOOOPWNREF OO

HB 2663

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 9-500.39, Arizona Revised Statutes, is amended
to read:

9-500.39. Limits on requlation of vacation rentals and

short-term rentals; state preemption; definitions

A. A city or town may not prohibit vacation rentals or short-term
rentals. A CITY OR TOWN MAY LIMIT THE PERCENTAGE OF VACATION RENTALS OR
SHORT-TERM RENTALS BASED ON THE TOTAL HOUSING STOCK IN THAT CITY OR TOWN.

B. A city or town may not restrict the use of or regulate vacation
rentals or short-term rentals based on their classification, use or
occupancy except as provided in this section. A city or town may regulate
vacation rentals or short-term rentals for—the—fottowimg—purposes AS
FOLLOWS:

1. #Protectimg TO PROTECT the public's health and safety, including
rules and regulations related to fire and building codes, health and
sanitation, transportation or traffic control, solid or hazardous waste
and pollution control, and designation of an emergency point of contact,
if the city or town demonstrates that the rule or regulation is for the
primary purpose of protecting the public's health and safety.

2. #doptimg TO ADOPT and =mforcimg ENFORCE residential use and
zoning ordinances, including ordinances related to noise, protection of
welfare, property maintenance and other nuisance issues, if the ordinance
is applied in the same manner as other property classified under sections
42-12003 and 42-12004.

3. timitimg TO LIMIT or protrititinmg PROHIBIT the use of a vacation
rental or short-term rental for the purposes of housing sex offenders,
operating or maintaining a sober Tiving home, selling illegal drugs,
liquor control or pornography, obscenity, nude or topless dancing and
other adult-oriented businesses.

4. Reguirimg TO0 REQUIRE the owner of a vacation rental or
short-term rental to provide the city or town with contact information for
the owner or the owner's designee who is responsible for responding to AND
RESOLVING complaints in a timely manner 1in person;— OR over the phone or
by—emait at any time of day before offering for rent or renting the
vacation rental or short-term rental.

5. TO REQUIRE THE OWNER OF A VACATION RENTAL OR SHORT-TERM RENTAL
TO OBTAIN AND MAINTAIN A LOCAL REGULATORY PERMIT OR LICENSE ISSUED BY THE
CITY OR TOWN BEFORE OFFERING A VACATION RENTAL OR SHORT-TERM RENTAL FOR
RENT. A CITY OR TOWN MAY REQUIRE THE OWNER OF A VACATION RENTAL OR
SHORT-TERM RENTAL TO PROVIDE THE CITY OR TOWN PROOF OF A VALID TRANSACTION
PRIVILEGE TAX LICENSE ISSUED PURSUANT TO SECTION 42-5005.

6. TO REQUIRE THE OWNER OF A VACATION RENTAL OR SHORT-TERM RENTAL
TO OFFER THE VACATION RENTAL OR SHORT-TERM RENTAL FOR A MINIMUM TWO-NIGHT
RENTAL PERIOD.
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C. Within thirty days after a verified violation, a city or town
shall notify the department of revenue and the owner of the vacation
rental or short-term rental of the verified violation of the city's or
town's applicable Taws, regulations or ordinances amd;—ftheownmer—of—the

VaCa Lt TOm Temta o Short=—term—Temtar—Trecerved—the—vertfied—viotatiom;
L o . N . . .o 4 " P
whether—the——city or—towm —mposed—a Civit—penarty om the—owner—of—the
vacatiom renta—or—short=term rentat—anmd—the—amount—of—thecivit—pematty;

Tf—assessed. If multiple verified violations arise out of the same
response to an incident at a vacation rental or short-term rental, those
verified violations are considered one verified violation for—the—purpose
O aSSESSINMyg CiviT penatties pursuant—to sectiomr42=t125-025—ubsectiomr 8.

D. If the owner of a vacation rental or short-term rental has
provided contact information to a city or town pursuant to subsection B,
paragraph 4 of this section and if the city or town issues a citation for
a violation of the city's or town's applicable 1laws, regulations or
ordinances or a state Tlaw that occurred on the owner's vacation rental or
short-term rental property, the city or town shall make a reasonable
attempt to notify the owner or the owner's designee of the citation within
seven business days after the citation 1is 1issued using the contact
information provided pursuant to subsection B, paragraph 4 of this
section. If the owner of a vacation rental or short-term rental has not
provided contact information pursuant to subsection B, paragraph 4 of this
section, the city or town is not required to provide such notice.

E. This section does not exempt an owner of a residential rental
property, as defined in section 33-1901, from maintaining with the
assessor of the county 1in which the property 1is T1located information
required under title 33, chapter 17, article 1.

F. A vacation rental or short-term rental may not be used for
nonresidential uses, including for a special event that would otherwise
require a permit or license pursuant to a city or town ordinance or a
state Taw or rule or for a retail, restaurant, banquet space or other
similar use.

G. VACATION RENTALS AND SHORT-TERM RENTALS ARE NOT RESIDENTIAL
RENTAL DWELLING UNITS AS DEFINED IN SECTION 9-1301 AND ARE SUBJECT TO THE
HEALTH AND SAFETY REGULATIONS PRESCRIBED IN TITLE 36 AND THE RULES ADOPTED
BY THE DEPARTMENT OF HEALTH SERVICES PURSUANT TO TITLE 36 FOR THE
TRANSIENT LODGING CLASSIFICATION ESTABLISHED PURSUANT TO SECTION 42-5070.

G- H. For the purposes of this section:

1. "Transient" has the same meaning prescribed in section 42-5070.

2. "Vacation rental”™ or "short-term rental”:

(a) Means any individually or collectively owned single-family or
one-to-four-family house or dwelling unit or any unit or group of units in
a condominium;— OR cooperative our—timestrare, that 1is also a transient
public 1lodging establishment or owner-occupied residential home offered
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for transient use if the accommodations are not classified for property
taxation under section 42-12001. YaTatiom remtat ot SHOTt=term Temta o

(b) DOES not 1include a unit that 1is used for any nonresidential
use, including retail, restaurant, banquet space, event center or another
similar use.

3. "Verified violation" means a finding of guilt or civil
responsibility for violating any state law or Tocal ordinance relating to
a purpose prescribed in subsection B or F of this section that has been
finally adjudicated.

Sec. 2. Section 11-269.17, Arizona Revised Statutes, is amended to
read:

11-269.17. Limits on requlation of vacation rentals and
short-term rentals; state preemption;
definitions

A. A county may not prohibit wvacation rentals or short-term
rentals. A COUNTY MAY LIMIT THE PERCENTAGE OF VACATION RENTALS OR
SHORT-TERM RENTALS BASED ON THE TOTAL HOUSING STOCK IN THAT COUNTY.

B. A county may not restrict the use of or regulate vacation
rentals or short-term rentals based on their classification, use or
occupancy except as provided in this section. A county may regulate
vacation rentals or short-term rentals for—tte—fottowimy—purpouses AS
FOLLOWS:

1. Protectimg TO PROTECT the public's health and safety, including
rules and regulations related to fire and building codes, health and
sanitation, transportation or traffic control, solid or hazardous waste
and pollution control, and designation of an emergency point of contact,
if the county demonstrates that the rule or regulation is for the primary
purpose of protecting the public's health and safety.

2. +#doptimyg TO0 ADOPT and enforcimyg ENFORCE residential use and
zoning ordinances, including ordinances related to noise, protection of
welfare, property maintenance and other nuisance issues, if the ordinance
is applied in the same manner as other property classified under sections
42-12003 and 42-12004.

3. timitimg TO0 LIMIT or protrititimg PROHIBIT the use of a vacation
rental or short-term rental for the purposes of housing sex offenders,
operating or maintaining a sober Tiving home, selling illegal drugs,
liquor control or pornography, obscenity, nude or topless dancing and
other adult-oriented businesses.

4., Reguwirimg TO0 REQUIRE the owner of a vacation rental or
short-term rental to provide the county with contact information for the
owner or the owner's designee who 1is responsible for responding to
complaints in a timely manner in persons— OR over the phone or—by emait at
any time of day before offering for rent or renting the vacation rental or
short-term rental.
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5. TO REQUIRE THE OWNER OF A VACATION RENTAL OR SHORT-TERM RENTAL
TO OBTAIN AND MAINTAIN A LOCAL REGULATORY PERMIT OR LICENSE ISSUED BY THE
COUNTY BEFORE OFFERING A VACATION RENTAL OR SHORT-TERM RENTAL FOR RENT. A
COUNTY MAY REQUIRE THE OWNER OF A VACATION RENTAL OR SHORT-TERM RENTAL TO
PROVIDE THE COUNTY PROOF OF A VALID TRANSACTION PRIVILEGE TAX LICENSE
ISSUED PURSUANT TO SECTION 42-5005.

6. TO REQUIRE THE OWNER OF A VACATION RENTAL OR SHORT-TERM RENTAL
TO OFFER THE VACATION RENTAL OR SHORT-TERM RENTAL FOR A MINIMUM TWO-NIGHT
RENTAL PERIOD.

C. Within thirty days after a verified violation, a county shall
notify the department of revenue and the owner of the vacation rental or
short-term rental of the verified violation of the county's applicable

laws, regulations or ordinances amd;,—Tf the property ownmer Teceived tie
ver T ied—viotatiom, whether—the——<oumty —mposed—a CiviT penatty om the
OWeT—Uf —thevacatiom Tentat—or—short=term remtat —anmd—the —amourmrt—of—the

Civitpematty, Tf assessed. If multiple verified violations arise out of
the same response to an incident at a vacation rental or short-term
rental, those verified violations are considered one verified violation
for—the—purpose —of —aSSESSTNMY  CTivit pPeEMaties pursudant —to —Section
#1125 025 —ubsectiomr 8.

D. If the owner of a vacation rental or short-term rental has
provided contact information to a county pursuant to subsection B,
paragraph 4 of this section and if the county issues a citation for a
violation of the county's applicable laws, regulations or ordinances or a
state law that occurred on the owner's vacation rental or short-term
rental property, the county shall make a reasonable attempt to notify the
owner or the owner's designee of the citation within seven business days
after the citation 1is issued using the contact information provided
pursuant to subsection B, paragraph 4 of this section. If the owner of a
vacation rental or short-term rental has not provided contact information
pursuant to subsection B, paragraph 4 of this section, the county is not
required to provide such notice.

E. This section does not exempt an owner of a residential rental
property, as defined in section 33-1901, from maintaining with the
assessor of the county 1in which the property 1is TJlocated information
required under title 33, chapter 17, article 1.

F. A vacation rental or short-term rental may not be used for
nonresidential uses, including for a special event that would otherwise
require a permit or license pursuant to a county ordinance or a state Taw
or rule or for a retail, restaurant, banquet space or other similar use.

G. VACATION RENTALS AND SHORT-TERM RENTALS ARE NOT RESIDENTIAL
RENTAL DWELLING UNITS AS DEFINED IN SECTION 11-1701 AND ARE SUBJECT TO THE
HEALTH AND SAFETY REGULATIONS PRESCRIBED IN TITLE 36 AND THE RULES ADOPTED
BY THE DEPARTMENT OF HEALTH SERVICES PURSUANT TO TITLE 36 FOR THE
TRANSIENT LODGING CLASSIFICATION ESTABLISHED PURSUANT TO SECTION 42-5070.

_4_
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G- H. For the purposes of this section:
1. "Transient"” has the same meaning prescribed in section 42-5070.

2. "Vacation rental" or "short-term rental”:

(a) Means any individually or collectively owned single-family or
one-to-four-family house or dwelling unit or any unit or group of units 1in
a condominjum;— OR cooperative or—timestrare, that 1is also a transient
public 1lodging establishment or owner-occupied residential home offered
for transient use if the accommodations are not classified for property
taxation under section 42-12001. *Yscatiom remtat—anmd—short=term remtat o

(b) DOES not 1include a unit that 1is used for any nonresidential
use, including retail, restaurant, banquet space, event center or another
similar use.

3. "Verified violation"™ means a finding of gquilt or civil
responsibility for violating any state law or local ordinance relating to
a purpose prescribed in subsection B or F of this section that has been
finally adjudicated.

Sec. 3. Section 42-1125.02, Arizona Revised Statutes, is amended to

read:

42-1125.02. Civil penalties; online lodging operators;
transaction privilege tax license suspension;
definitions

A. An online Tlodging operator that fails to comply with section

42-5042 shall pay the following civil penalty:

1. For a first offense, $250.

2. For a second and any subsequent offense, $1,000.

D.

H—amonmtime—todygimg—operator—Treceived o verified viotatiom, —the

3 3 : L 1 13 l e 19 . PN 1
orrrrmnme Touygrnyg operator STidiTh pdy LUIE TOTTOWIITg CTV Tl peElidiLy.

t—For—o firstVverifiedtviotatiomr received—for—a property;—=either:
ta)— I f—theTity;—towm or——coumty didTot—mpose o Civit penarty on
. . 4 N - . e N
the—omt e —todgimyoperator—for—the verifiedviotatiom, —$560=
tb— I —the——<ity;,—towm or——coumty Tmposed—a Civit penarty om the

3 3 I n c — Py I PR R — T T
agrrrrmne 1Todgrinyg operdior 107 the verTihred viorduTor, the UirTTerelce pEtweern

the—amoumt—prescribed— T subdivisTomr (o) of —this paraygraph anmd—the —amourrt

~

of—the——civit—penarty the——Tity,—towm—or——courmty —mposed—om —the —omime
.
|

odgTmyoperator—for—the verified—viotatiom:
I B L et ts o iy

ta— I —the Tty —towm or——coumty 4t Mot TmpoUSe o Civit penarty on
o o 4 , , o e PPN
the—omtime TodgTnmg Operator (or tie vertfied viotatiom, $1,000=

to— T —the——city;—towm or——Coumty TmpUsed—a TV peEnmarty Om tie

Hrre—toda : gy ortFoT—t et
: . R ot

the—civit—penatty —the——<ity,—townm—or——county —mposed—om—the—omtimne

J
I R c ! o ! LR T
ouygrng operdiorl OT chne verrrread viorat ruolr.
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— . ey P .
. e et :

ta)— T f—the—Tity;—towm or——Toumty it ot —mpUSE a Civi T peEmatty om

5

the—omtme—todyiny—operator—for—theverified—viotatiom,—fifty percent—of

; ; ot . .

vViotatiom—occurred——for—the—momth— T m—which—the —Vviotatiom —occurred—oT
$15500—whichever—i s greater

tb— I —the——<ity;—towm—or——counmty —mposed——a civit—penatrty om —the

1. . 4 . 4 AP AT . P N
O Tne 1odgTng OpPETrdcor Ol CNE VElNTITed VIOIdCTOm, CNE Ul rerence oecween

the—amount—prescribed—m subdivisiomr (o) of —this paragraphand—the—amoumnt

of—the——civit—penmarty —the——cTity;—towm—or——courmty —mposed—om—the—omtime

todg iy operator—for—the verified—viotatiom:

C—T—thedepartment—mposes o CiviT penatty pursuant to Subsection

B —parayrapt T of this—sectiomand—the omtime Todyginmy operator —appeats the

PN 14 g I : oo . 3 4 s e 34
Crvir pefndiiy, Cme _nedr1tng ol rrcer mdy wdlve Of TOWET thne CrviT pPeErarty

based—omtheonmtmetodyinmy operator s ditigence T attemptimyg—to profribit

remters from viotatimy State taw or—the city s or—towm s appiicab e Taws;
.- 4 . . fo. Lo - . S S

CiviT pematty, the tearimyg officer—shtatrt—consider bothof—thefottowings

the——Tity s—or—towm s ——<appricab e taws, TEyUIdtions UTr OTUimanCcesS WeTe
e tuded— I —the—advertisemenrt—for—the—todyinmg—accommodatom, —vacatiom

WETE pUSted—im —a conspicuous tocatiom —inside—the—todyinyg—accommodatiom,

vacatiom  remtaror—short=—termremntat:

B. THE DEPARTMENT OF REVENUE SHALL SUSPEND FOR A TWELVE-MONTH
PERIOD THE TRANSACTION PRIVILEGE TAX LICENSE OF THE OWNER OF A VACATION
RENTAL OR SHORT-TERM RENTAL THAT HAS RECEIVED THREE VERIFIED VIOLATIONS
FOR THE SAME VACATION RENTAL OR SHORT-TERM RENTAL WITHIN THE SAME
TWENTY-FOUR-MONTH PERIOD PURSUANT TO SECTION 9-500.39 OR 11-269.17.

B~ C. For the purposes of this section:

t—"todyimyg——accommodatiomt—as  the —Same —meaming  prescrived—im
sectiom42=5076—

2= 1. "Online Todging marketplace”™ has the same meaning prescribed
in section 42-5076.

3~ 2. "Online lodging operator™ has the same meaning prescribed in
section 42-5076 and includes an owner of a vacation rental or short-term
rental that is not offered through an online lodging marketplace.

4~ 3. "Vacation rental™ and "short-term rental”™ have the same
meanings prescribed in section 9-500.39 or 11-269.17.

5 4. "Verified violation™ has the same meaning prescribed in
section 9-500.39 or 11-269.17.
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Sec. 4. Section 42-5042, Arizona Revised Statutes, is amended to
read:

42-5042. O0Online lodging operators; requirements; verified

violations; penalty; definitions

A. An online Tlodging operator may not offer for rent or rent a
lodging accommodation without a current transaction privilege tax license.
The online Tlodging operator shall T1ist the transaction privilege tax
license number on each advertisement for each Todging accommodation the
online lodging operator maintains, including online Todging marketplace
postings.

B. THE DEPARTMENT OF REVENUE SHALL SUSPEND FOR A TWELVE-MONTH
PERIOD THE TRANSACTION PRIVILEGE TAX LICENSE OF THE OWNER OF A VACATION
RENTAL OR SHORT-TERM RENTAL THAT HAS RECEIVED THREE VERIFIED VIOLATIONS
FOR THE SAME VACATION RENTAL OR SHORT-TERM RENTAL WITHIN THE SAME
TWENTY-FOUR-MONTH PERIOD PURSUANT TO SECTION 9-500.39 OR 11-269.17.

B~ C. For the purposes of this section:

1. "Lodging accommodation™ has the same meaning prescribed in
section 42-5076.

2. "Online lodging marketplace™ has the same meaning prescribed in
section 42-5076.

3. "Online 1lodging operator” has the same meaning prescribed 1in

section 42-5076 and includes an owner of a vacation rental or short-term
rentals—asdefimed—Tm—sSectiom 950039 —or—t1269-17 that is not offered
through an online lodging marketplace.

4. "VACATION RENTAL"™ AND "SHORT-TERM RENTAL"™ HAVE THE SAME MEANINGS
PRESCRIBED IN SECTION 9-500.39 OR 11-269.17.

5. "VERIFIED VIOLATION"™ HAS THE SAME MEANING PRESCRIBED IN SECTION
9-500.39 OR 11-269.17.
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