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HB 2730

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 33-1256, Arizona Revised Statutes, is amended to
read:

33-1256. Lien for common expense assessments; priority;
mechanics' and materialmen's Tiens; judgment
liens: applicability: definition

A. The association has a 1lien on a unit for any COMMON EXPENSE
assessment THAT IS Tevied against that unit from the time the assessment
becomes due. The association's Tlien for COMMON EXPENSE assessmentss—for
MAY INCLUDE charges for late payment of those assessments, for reasonable
collection COSTS OR fees INCURRED OR APPLIED BY THE ASSOCIATION ON
DELINQUENT COMMON EXPENSE ASSESSMENTS, FOR REASONABLE INTEREST CHARGES AS
AUTHORIZED IN THE DECLARATION and for reasonable attorney fees and costs
incurred AND AWARDED BY THE COURT IN ANY ACTION with respect to those
assessments. IF A COMMON EXPENSES ASSESSMENT IS PAYABLE IN INSTALLMENTS,
THE FULL AMOUNT OF THE ASSESSMENT IS A LIEN FROM THE TIME THE FIRST
INSTALLMENT OF THE ASSESSMENT BECOMES DUE.

B. THE COMMON EXPENSE ASSESSMENT LIEN may be foreclosed in the same
manner as a mortgage on real estate but may be foreclosed only if the
owner has been AND REMAINS delinquent in the payment of mumies secured by

S - 3 e . : : : -
anmd——Ttarges for tate payment of anmd Tosts neurTed withr respect—to those
gssessments; COMMON EXPENSE ASSESSMENTS for a period of one year or in the
amount of $1,200 or more, whichever occurs first;—as determmed—om—tte
UdLC LHC dLLIUH Ib IIICU.

C. NOTWITHSTANDING ANY PROVISION 1IN THE CONDOMINIUM DOCUMENTS,
fees, charges, 1late charges, monetary penalties and interest charged
pursuant to section 33-1242, subsection A, paragraphs 10, 11 and 12, other
than charges for Tate payment of assessments, are not enforceable as
COMMON EXPENSE assessments under this section. fTf——am——assessmenrt—T s

payabte T imstatrtments,—thefutt—amounrt—of—the assessment—s o Tiem—from

the—time—the— T rst—instatmert—of—the——<ssessmenrt—becomes—due- The
association has a lien for fees, charges, late charges, other than charges
for Tlate payment of assessments, monetary penalties or interest charged
pursuant to section 33-1242, subsection A, paragraphs 10, 11 and 12 after
the entry of a judgment in a civil suit for those fees, charges, Tlate
charges, monetary penalties or interest from a court of competent
jurisdiction and the recording of that judgment in the office of the
county recorder as otherwise provided by Taw. The association's JUDGMENT
lien for monies uther—tham for—assessments, for charges for—tate paymernt

of—those—asSessments; for TEdsSonmabte Ccottectiom fees and—for TEdsSomate

gttorTey —fEes —amd—TUsts TmCurTET Wit TesSpECt —tu—thuse —assessments  AS
PRESCRIBED IN THIS SUBSECTION may not be foreclosed and is effective only

on conveyance of any interest in the real property.
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B~ D. A lien for COMMON EXPENSE assessmentss—for——ciarges for—tate

Payment —Uf —thUSE dSSESSMENtS, U TEdSUNdU e CTUT Tectiom —fees —anmd—foT

rEdSUNdb e dttoTTEy —fEES —dnmd—TUStS TCUTTed —With —TEeSpect —tu —thouse
gssessments under this section is prior to all other Tiens, interests and
encumbrances on a unit except:

1. Liens and encumbrances recorded before the recordation of the
declaration.

2. A recorded first mortgage on the unit, a seller's interest in a
first contract for sale pursuant to chapter 6, article 3 of this title on
the unit recorded prior—to BEFORE the Tien arising pursuant to subsection
A of this section or a recorded first deed of trust on the unit.

3. Liens for real estate taxes and other governmental assessments
or charges against the unit.

€~ E. Subsection 8= D of this section does not affect the priority
of mechanics' or materialmen's liens or the priority of JUDGMENT Tiens for
other assessments made by the association. TFhetiemrunmder—this—sectiomr—Ts
mot—subject—to chapter—8of—this—titie:

B~ F. Unless the declaration otherwise provides, if two or more
associations have Tiens for COMMON EXPENSE assessments created at any time
on the same real estate, those liens have equal priority.

= G. Recording uf the declaration constitutes record notice and
perfection of the Tien for COMMON EXPENSE assessments;—for——ctarges for
toteTpaymernt—of—those asSesSments, for TedSUmao e Co T tectiom fees anmat—for
rEdSUNab e —attoTTEy —fEES dnmd—TUStS TCUTTed —With —TEeSpect —tu —thouse
assessments. Further recordation of any claim of lien for COMMON EXPENSE
assessments under this section is not required.

=~ H. A Tien for unpaid COMMON EXPENSE assessments is extinguished
unless proceedings to enforce the Tien are instituted within six years
after the full amount of the assessments becomes due.

G- I. This section does not prohibit:

1. Actions to recover sums for which subsection A OR C of this
section creates a lien.

2. An association from taking a deed in lieu of foreclosure.

#= J. A judgment or decree in any action brought under this
section shall include <costs and reasonable attorney fees for the
prevailing party.

- K. The association on written request shall furnish to a
lienholder, escrow agent, unit owner or person designated by a unit owner
a statement setting forth the amount of unpaid assessmemts ASSESSMENT
LIENS PURSUANT TO SUBSECTION A OR C OF THIS SECTION against the unit. The
statement shall be furnished within ten days after receipt of the request.
amt The statement is binding on the association, the board of directors
and every unit owner if the statement is requested by an escrow agency
that is Ticensed pursuant to title 6, chapter 7. Failure to provide the
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statement to the escrow agent within the time provided for 1in this
subsection extinguishes any lien for any unpaid assessment then due.

d- L. Notwithstanding any provision in the condominium documents
or in any contract between the association and a management company OR ANY
OTHER AGENT OF THE ASSOCIATION, unless the unit owner directs otherwise,
all payments received on a unit owner's account shall be applied first to
any unpaid CURRENT COMMON EXPENSE assessments, THEN DELINQUENT COMMON
EXPENSE ASSESSMENTS, unpaid charges for late payment of those assessments,
unpaid reasonable collection COSTS OR fees, UNPAID INTEREST CHARGES and
unpaid COURT-ORDERED attorney fees and costs incurred with respect to
those assessments, in that order, with any remaining amounts applied next
to other unpaid fees, charges and monetary penalties or interest and Tate
charges on any of those amounts.

K—For—a detimguent—accounmt—for—unpaid aSSESSMeEnts or for Tiharyes

13
!

retated—to unmpaidassSessments,;, the associatiom statr—provide the fottowiny

writtemr notice to—theunmit—ownmer—at—theounmit—ownmer s —<address—as provided
to—the—gssociatiomr at—teast—thirty days before—authorizimg—am attormey; o7
g CUTtEeCtiom dygency that TS Tot—aCtimg dS  the dSSUCTdtion S mamayginy
gyemmt; tu beygim Ttottectiom activity om behtatof the associatiomn:
Your—acToumTt TS deErquUeEnt T youU 4o MUt DT g yOuUT aCTUUTTt
TUTTEMt 0T MakKe —arTanygements —that—are —approved by —the
gSSUCTatTom to DMy youTr aCCOUNt CUrTent withim thiTty days
gfter—the—date—of—this Toticte,—your—accounmt—wit—be—turmed
OVET —fOT——further—cottectiom —proceetimys. —Sucih—Tottection
proceetimys —coutdt—imctude—brinmgimg—a forectosure —action

dga TSt your—property:
B

1 s L .11 L . n !
nme 1TocLree STiall |94S] oo Tu

o £ -l e b s | L 1 1 - I l b |
! racted Ltypce Ul all Cdpltdl reLiLers difd  STid Tl

4

mctude—the——contact—formatiomr—for—the—persom—that—the—unmit—ownmer—may

COTTtaCt—to dTSTUSS PaymeEnt:, e NUtice Shat I beSemt by certified—maiT;

returmreceiptTreguested et may e —imciuded—withimother—correspondence

sent—to—theunmit—owmer—Tegardimy—the umit—owner— s detimquent—accourrts

t—Begimrimyg—danuary ;20205 ——except—for——conmdomimiums —that—tave

fewer—tham ity unmits—anmd—that—do—Tot——comtract—with—<e—third—party—to
2

pET oM mManmagement—Services om behtatf—of —the associatiom,—the—association

strat—provide o Sstatement—of—<accoumt—mHeu of o periodic payment—book—to

the—umit—owmer—with—the —same fregquency that—assessments —are provided—foT

m—the—dectaration—The—statement—of—accoumt—sha—mctude—the——Turremnt

geToumt batance due and—the —Tmmediatety precedimyg—tedyer—tristory—I—the

- -

temenmt—of—account—by ®etectromicmeEans; —a Uit

gssociatiom offers—the——sta

OWMET May Upt—to Teceive the statement—etectromicatty- The—association

Mgy Stop provitimyg any further—statements—of —<accounmt—to—<a umit—ownmer—if

et o . : et .

" —_ —l e . . ' ol " .
Mot dCL 1Ty adS LTI dbbULIdLIUIIlb narraygrrimy daycilite, reygarartrityg Liidtu uirrtu

LR . ACo 313 — — - L . -
TWITET lb urmpatua daCCUUuITL . ATLCET COTTECLTOM aCliTrvity DEYITIS, d_ _umnrc_ Owne
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CUTtECtTom ayency . ANy TEQUEST Dy @ UMt OWNMEeT (UTd Statement uf account

gfter—Tottectiom activity begims by dm dttoTmeEy UT d CUTTECCTUmT dYencTy

that— s Tot—<ectimy—<as the aSSuCciatiom S Mamay iy dgenmt—must be futfited

by—the—attormeyor—the—cottectiomr—agency Tesponsibte—for—the—cottection:

+ : . et

responsibte—for—the—cottectiomr—statt—imctude o —amounts——ctraimed—to—be
oWing—toTesvtve the —detimguency —through—the—date—Set—forthr—im—the
statemert,— e tudimy—attormey—fees e —Tousts,Treyardtess o —whether——such
amouTts tave beemr reduced—to Judygments

M. An agent for the association may collect on behalf of the
association directly from a unit owner the assessments and other amounts
owed by cash or check, by mailed or hand-delivered bank drafts, checks,
cashier's checks or money orders, by credit, charge or debit card or by
other electronic means. For any form of payment other than for cash or
for mailed or hand-delivered bank drafts, checks, cashier's checks or
money orders, the agent may charge a convenience fee to the unit owner
that is approximately the amount charged to the agent by a third-party
service provider.

N. This section does not apply to timeshare plans or associations
that are subject to chapter 20 of this title.

0. FOR THE PURPOSES OF THIS SECTION, "COMMON EXPENSE ASSESSMENTS":

1. MEANS THE ANNUAL, SPECIAL OR SUPPLEMENTAL ASSESSMENTS THAT ARE
PAYABLE BY ALL UNIT OWNERS IN THE ASSOCIATION TO MAINTAIN ALL COMMON
ELEMENTS AND TO ACCOUNT FOR THE BUDGETED EXPENSES OF THE ASSOCIATION AND
THE APPLICATION OF RESERVES, OR TO FUND COMMON ELEMENT IMPROVEMENTS OR
LONG-TERM MAINTENANCE OF COMMON ELEMENTS, AS SPECIFIED IN THE DECLARATION.

2. INCLUDES ANY ASSESSMENT MADE ON AN INDIVIDUAL UNIT OWNER TO PAY
FOR THE REPAIR OF DAMAGE TO COMMON ELEMENTS CAUSED BY THAT UNIT OWNER OR
ANY OTHER OCCUPANT OF THE UNIT OWNER'S RESIDENCE.

Sec. 2. Section 33-1807, Arizona Revised Statutes, is amended to
read:

33-1807. Lien for common expense assessments; priority;
mechanics' and materialmen's Tiens; Jjudgment
liens: definition

A. The association has a lien on a umit PROPERTY for any COMMON
EXPENSE assessment THAT IS levied against that umit PROPERTY from the time
the assessment becomes due. The association's 1lien for COMMON EXPENSE
assessmentss—for MAY INCLUDE <charges for late payment of those
assessments, for reasonable collection COSTS OR fees INCURRED OR APPLIED
BY THE ASSOCIATION ON DELINQUENT COMMON EXPENSE ASSESSMENTS, FOR
REASONABLE INTEREST CHARGES AS AUTHORIZED 1IN THE DECLARATION and for
reasonable attorney fees and costs incurred AND AWARDED BY THE COURT 1IN
ANY ACTION with respect to those assessments. IF A COMMON EXPENSE
ASSESSMENT IS PAYABLE IN INSTALLMENTS, THE FULL AMOUNT OF THE ASSESSMENT
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IS A LIEN FROM THE TIME THE FIRST INSTALLMENT OF THE ASSESSMENT BECOMES
DUE.

B. THE COMMON EXPENSE ASSESSMENT LIEN may be foreclosed in the same
manner as a mortgage on real estate but may be foreclosed only if the
owner has been AND REMAINS delinquent in the payment of momies secured—by

the—tHem,—exctudtinmyg—Tegsomabtecottectiom—fees, Tegasonmab e attormey fees

gmd——ctarges for—tate payment—of—anmd——costs —imcurred—withTrespect—to—thouse
assessments, COMMON EXPENSE ASSESSMENTS for a period of one year or in the
amount of $1,200 or more, whichever occurs first, as—determimed—omthe
tdate—the—actiom—Ts—fited.

C. NOTWITHSTANDING ANY PROVISION IN THE COMMUNITY DOCUMENTS, fees,
charges, late charges, monetary penalties and interest charged pursuant to
section 33-1803, other than charges for Tate payment of assessments are
not enforceable as COMMON EXPENSE assessments under this section. Tf—=am

gSSESSMEmt— TS payab e T instattments, —the futt—amounmt—of—the—assessment

s—a tTem—fromthe—time—the—first—mstattment—of—the—assessment—becomes
duer The association has a lien for fees, charges, late charges, other
than charges for Tlate payment of assessments, monetary penalties or
interest charged pursuant to section 33-1803 after the entry of a judgment
in a civil suit for those fees, charges, late charges, monetary penalties
or interest from a court of competent jurisdiction and the recording of
that judgment in the office of the county recorder as otherwise provided
by 1law. The association's JUDGMENT Tien for monies vutier—ttam —foT

gSSESSMENtS,; fUTr CTHhaTyges for —tate payment —oUf —thHUSE daSSESSMEntS; —fOoT

rEdSONMab e CoUTtectiom fees anmd for TEgSoOmab e attormey fees and—TosSts
curTed—with—Trespect—to —those —assessments  AS  PRESCRIBED IN THIS
SUBSECTION may not be foreclosed and is effective only on conveyance of
any interest in the real property.

B~ D. A lien for COMMON EXPENSE assessmentss—for——ciarges for—tate

paymenmt—of —those—assSessments, for—Tegsonauie Ccotiectiom —fees —anmd—for

regsonav e —attormey —fees —and—CTousts —incurred——with—Tespect—to—thouse
gssessments under this section is prior to all other Tiens, interests and
encumbrances on a umit PROPERTY except:

1. Liens and encumbrances recorded before the recordation of the
declaration.

2. A recorded first mortgage on the wumit PROPERTY, a seller's
interest in a first contract for sale pursuant to chapter 6, article 3 of
this title on the unit recorded prior—tou BEFORE the 1lien arising pursuant
to subsection A of this section or a recorded first deed of trust on the
umit PROPERTY.

3. Liens for real estate taxes and other governmental assessments
or charges against the umit PROPERTY.
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€~ E. Subsection 8= D of this section does not affect the priority
of mechanics' or materialmen's liens or the priority of JUDGMENT liens for
other assessments made by the association. Fietiremroumder—this sectiomr 15
mot—subject—to chapter—8of—this—titte:

B~ F. Unless the declaration otherwise provides, if two or more
associations have liens for COMMON EXPENSE assessments created at any time
on the same real estate those Tiens have equal priority.

= G. Recording uof the declaration constitutes record notice and
perfection of the 1lien for COMMON EXPENSE assessments;—for——charges for

tate—Tpayment—of—assessments; —for—Tegsonavte —Touttectiom —fees —anmd—foT

regsonavie —attormey —fees —and—CTousts T incurred——with—Tespect—to—thouse
gssessments. Further recordation of any claim of Tlien for COMMON EXPENSE
assessments under this section is not required.

¥~ H. A Tien for an unpaid COMMON EXPENSE assessment s
extinguished unless proceedings to enforce the lien are instituted within
six years after the full amount of the assessment becomes due.

G- I. This section does not prohibit:

1. Actions to recover amounts for which subsection A OR C of this
section creates a lien.

2. An association from taking a deed in Tieu of foreclosure.

#= J. A judgment or decree 1in any action brought under this
section shall dinclude <costs and reasonable attorney fees for the
prevailing party.

= K. On written request, the association shall furnish to a
lienholder, escrow agent, umit—owmer MEMBER or person designated by a wumit
ownmer MEMBER a statement setting forth the amount of any unpaid assessment
LIENS PURSUANT TO SUBSECTION A OR C OF THIS SECTION against the wumit
PROPERTY. The association shall furnish the statement within ten days
after receipt of the request. 5—=amd The statement 1is binding on the
association, the board of directors and every umit—owrmer MEMBER if the
statement is requested by an escrow agency that is Ticensed pursuant to
title 6, chapter 7. Failure to provide the statement to the escrow agent
within the time provided for in this subsection extinguishes any lien for
any unpaid assessment then due.

d- L. Notwithstanding any provision in the community documents or
in any contract between the association and a management company OR ANY
OTHER AGENT OF THE ASSOCIATION, unless the member directs otherwise, all
payments received on a member's account shall be applied first to any
unpaid CURRENT COMMON EXPENSE assessments, THEN DELINQUENT COMMON EXPENSE
ASSESSMENTS, unpaid charges for late payment of those assessments, unpaid
reasonable collection COSTS OR fees, UNPAID INTEREST CHARGES and unpaid
COURT-ORDERED attorney fees and costs incurred with respect to those
assessments, in that order, with any remaining amounts applied next to
other unpaid fees, charges and monetary penalties or interest and Tlate
charges on any of those amounts.
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gSSUCTatiom gt —teast thirty <days before—authorizimg—am <attormey;, —or—

COTTECtIOm dgency tihat TS Mot dCtimg dS tihe aSSUCTatiom S manmdag iy dgert;

tobegimcottectiomactivity om behetfof—theassociation:
Your—account s detimguent—Hf—you do nmot—brimyg—your—account
CUTTENMt 0T MakKe —arTangements —that—are —approved by —the
gSSUCTat oM to DTrimygyour —dCCoumt CuUrTent —withim thirty days
gfter—the—date—of—this Tnotice, your—accounmt—wi T+ be —turmed
over—for—further——cottectiom—proceedtinygs——Such——cottection
proCEedimygsS —CouTd——imciude b imyginmyg —a fOTreciosSure —action

dUdiS T your property-

- - Lo AR - - o . oo
Fre—otice—~shat—be—imbotdfaced—type—or—att——Tapitat—tetters —anmd—statt
mctude—the comtact—formatiomr for—the persom that—the member—may comtact
to—discuss payment—The notite Sstat—be—Sent—by cTertified—mai 5 —Teturn
rece T pt TeEqueEsS ted; andmay be e iudedwithi i other——corTrespundencte Senmt—to

, o . . Y oo . - . . .

t—Beygimmimy—danuary 1520265 —except—for—pTammed——commumn i ties —that

PETTO qITGYEMeTTt—SeTVITeES U DEfTa of—tte—associatiom, —tie—association
stratt—provide o statement—of—accounmt— T Tieur of g periodic payment book—to

e ; I l . For—t

thre—dectaratiom—F

fre—statememt—of——<ccoumt——ha— ctude—the——curremnt

o

e o 1 -l ) - e e 1 . 1 -l - . Y ],
dLCUUINML Dartdifce uuc difd thc Thnmedrdatery precedrnyg Tedycr 1mrstory. I Lhe

e

gssociatiom offers—the—statement—of—account—by etectromic means, o membeT

may opt—to Teceive the statement—etectromicatty— The associatiom may stop

providimyg—any further—statements—of—account—to—a member—if——cottection

gqCtivVity DEgimSs by am attoTTey, O d CTOUTTECtiom dyency that TS ot —actimnyg

gs —the—associatiom s  manaying ayent, Tegardtinmyg —that—member—s—unpaid

gecouTt AT tET CoOTtectiom —activity —begims, —d —memper may — TEJQUEST

statements—of—accounmt—by writtenrTrequest—tothe—attormey or——cottection

-

dUENTy . ANy TEQUESt by —a member—for—a Statement —of —accounmt —af ter

COTtectiom activity begins by am attormey Or d COTtectionm dgency that—is
e 1

Mot—aCctinmyg—<as the asSuCTatiom S manmdyinmyg agent—must e futfited—by the
T

gttormey or—the——cottectiomr—aygency Tesponsibie for—the—cotitectiom: fre

statemenmrt—of——<accounmt—provided—by —the—<attormey —or——cottectiom —ayency

i c — 13 o T . 3 I 13 n ST L I
responstore 107 LS COTTECLTOIT STid T Imecruac dil diourrts  Crhdrmed Lo DE

. n 3 — I ) — I — T n c g . g
TWTITY L0 resorve LT dc T TTqucericy crrouyrn LI UddiLtc SCL FOT LTI I'TI LTIC

statemert e tuti g ttormey —fees et Tosts,Teyardtess ot whether—such

amouTTts trave beem Teduced—to—judymert

M. An agent for the association may collect on behalf of the
association directly from a member the assessments and other amounts owed
by cash or check, by mailed or hand-delivered bank drafts, checks,
cashier's checks or money orders, by credit, charge or debit card or by

-7 -
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other electronic means. For any form of payment other than for cash or
for mailed or hand-delivered bank drafts, checks, cashier's checks or
money orders, the agent may charge a convenience fee to the member that is
approximately the amount charged to the agent by a third-party service
provider.

N. FOR THE PURPOSES OF THIS SECTION, "COMMON EXPENSE ASSESSMENTS":

1. MEANS THE ANNUAL, SPECIAL OR SUPPLEMENTAL ASSESSMENTS THAT ARE
PAYABLE BY ALL MEMBERS OF THE ASSOCIATION TO MAINTAIN ALL COMMON AREAS AND
TO ACCOUNT FOR THE BUDGETED EXPENSES OF THE ASSOCIATION AND THE
APPLICATION OF RESERVES, OR TO FUND COMMON AREA IMPROVEMENTS OR LONG-TERM
MAINTENANCE OF COMMON AREAS, AS SPECIFIED IN THE DECLARATION.

2. INCLUDES ANY ASSESSMENT MADE ON AN INDIVIDUAL MEMBER TO PAY FOR
THE REPAIR OF DAMAGE TO COMMON AREAS CAUSED BY THAT MEMBER OR ANY OTHER
OCCUPANT OF THE MEMBER'S RESIDENCE.
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