
 

 

 
Fifty-fifth Legislature Commerce 
Second Regular Session S.B. 1403 
 

PROPOSED 

SENATE AMENDMENTS TO S.B. 1403 

(Reference to printed bill) 

 

Strike everything after the enacting clause insert: 1 

"Section 1.  Section 23-1061, Arizona Revised Statutes, is amended to 2 

read: 3 

23-1061.  Notice of accident; form of notice; claim for 4 

compensation; reopening; payment of compensation; 5 

notification of injury 6 

A.  Notwithstanding section 23-908, subsection E, no claim for 7 

compensation shall be valid or enforceable unless the claim is filed with 8 

the commission by the employee, or if resulting in death by the parties 9 

entitled to compensation, or someone on their behalf, in writing within one 10 

year after the injury occurred or the right thereto accrued.  The time for 11 

filing a compensation claim begins to run when the injury becomes manifest 12 

or when the claimant knows or in the exercise of reasonable diligence 13 

should know that the claimant has sustained a compensable injury.  Except 14 

as provided in subsection B OR N of this section, neither the commission 15 

nor any court shall have jurisdiction to consider a claim that is not 16 

timely filed under this subsection, except if the employee or other party 17 

entitled to file the claim has delayed in doing so because of justifiable 18 

reliance on a material representation by the commission, employer or 19 

insurance carrier or if the employee or other party entitled to file the 20 

claim is insane or legally incompetent or incapacitated at the time the 21 

injury occurs or the right to compensation accrues or during the one-year 22 

period thereafter.  If the insanity or legal incompetence or incapacity 23 

occurs after the one-year period has commenced, the running of the 24 

remainder of the one-year period shall be suspended during the period of 25 
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insanity or legal incompetence or incapacity.  If the employee or other 1 

party is insane or legally incompetent or incapacitated when the injury 2 

occurs or the right to compensation accrues, the one-year period commences 3 

to run immediately on the termination of insanity or legal incompetence or 4 

incapacity.  The commission on receiving a claim shall give notice to the 5 

INSURANCE carrier. 6 

B.  Failure of an employee or any other party entitled to 7 

compensation to file a claim with the commission within one year or to 8 

comply with section 23-908 shall not bar a claim if the insurance carrier 9 

or employer has commenced payment of compensation benefits under section 10 

23-1044, 23-1045 or 23-1046, except that the payments provided for by 11 

section 23-1046, subsection A, paragraph 1 and section 23-1065, subsection 12 

A shall not be considered compensation benefits for the purposes of this 13 

section. 14 

C.  If the commission receives a notification of the injury, the 15 

commission shall send a claim form to the employee. 16 

D.  The issue of failure to file a claim must be raised at the first 17 

hearing on a claim for compensation in respect to the injury or death. 18 

E.  Within ten days after receiving notice of an accident, the 19 

employer shall inform the employer's insurance carrier and the commission 20 

on such forms as may be prescribed by the commission. 21 

F.  Each insurance carrier and self-insuring employer shall report to 22 

the commission a notice of the first payment of compensation and shall 23 

serve on the commission and the employee any denial of a claim, any change 24 

in the amount of compensation and the termination thereof OF COMPENSATION, 25 

except that claims for medical, surgical and hospital benefits that are not 26 

denied shall be reported to the commission in the form and manner 27 

determined by the commission.  In all cases where compensation is payable, 28 

the INSURANCE carrier or self-insuring employer shall promptly determine 29 

the average monthly wage pursuant to section 23-1041.  Within thirty days 30 

of AFTER the payment of the first installment of compensation, the 31 

INSURANCE carrier or self-insuring employer shall notify the employee and 32 
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commission of the average monthly wage of the claimant as calculated, and 1 

the basis for such determination.  The commission shall then make its own 2 

independent determination of the average monthly wage pursuant to section 3 

23-1041.  The commission, within thirty days after receipt of such notice, 4 

shall notify the employee, employer and INSURANCE carrier of such 5 

determination.  The amount determined by the commission shall be payable 6 

retroactive to the first date of entitlement.  The first payment of 7 

compensation shall be accompanied by a notice on a form prescribed by the 8 

commission stating the manner in which the amount of compensation was 9 

determined. 10 

G.  Except as otherwise provided by law, the insurance carrier or 11 

self-insuring employer shall process and pay compensation and provide 12 

medical, surgical and hospital benefits, without the necessity for the 13 

making of an award or determination by the commission. 14 

H.  On a claim that has been previously accepted, an employee may 15 

reopen the claim to secure an increase or rearrangement of compensation or 16 

additional benefits by filing with the commission a petition requesting the 17 

reopening of the employee's claim on the basis of a new, additional or 18 

previously undiscovered temporary or permanent condition, which petition 19 

shall be accompanied by a statement from a physician setting forth the 20 

physical condition of the employee relating to the claim.  A claim shall 21 

not be reopened if the initial claim for compensation was previously denied 22 

by a notice of claim status or determination by the commission and the 23 

notice or determination was allowed to become final and no exception 24 

applies under section 23-947 excusing a late filing to request a 25 

hearing.  A claim shall not be reopened because of increased subjective 26 

pain if the pain is not accompanied by a change in objective physical 27 

findings.  A claim shall not be reopened solely for additional diagnostic 28 

or investigative medical tests, but expenses for any reasonable and 29 

necessary diagnostic or investigative tests that are causally related to 30 

the injury shall be paid by the employer or the employer's insurance 31 

carrier.  Expenses for reasonable and necessary medical and hospital care 32 
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and laboratory work shall be paid by the employer or the employer's 1 

insurance carrier if the claim is reopened as provided by law and if these 2 

expenses are incurred within fifteen days after the date that the petition 3 

to reopen is filed.  The payment for such reasonable and necessary medical, 4 

hospital and laboratory work expense shall be paid for by the employer or 5 

the employer's insurance carrier if the claim is reopened as provided by 6 

law and if such expenses are incurred within fifteen days after the filing 7 

of the petition to reopen.  Surgical benefits are not payable for any 8 

period prior to BEFORE the date of filing a petition to reopen, except that 9 

surgical benefits are payable for a period prior to BEFORE the date of 10 

filing the petition to reopen not to exceed seven days if a bona fide 11 

medical emergency precludes the employee from filing a petition to reopen 12 

prior to BEFORE the surgery.  No monetary compensation is payable for any 13 

period prior to BEFORE the date of filing the petition to reopen. 14 

I.  On the filing of a petition to reopen a claim, the commission 15 

shall in writing notify the employer's insurance carrier or the 16 

self-insuring employer, which shall in writing notify the commission and 17 

the employee within twenty-one days after the date of such notice of its 18 

acceptance or denial of the petition.  The reopened claim shall be 19 

processed thereafter in like manner as a new claim. 20 

J.  The commission shall investigate and review any claim in which it 21 

appears to the commission that the claimant has not been granted the 22 

benefits to which such claimant is entitled.  If the commission determines 23 

that payment or denial of compensation is improper in any way, it shall 24 

hold a hearing pursuant to section 23-941 within sixty days after receiving 25 

notice of such impropriety.  Any claim for temporary partial disability 26 

benefits under this subsection must be filed with the commission within two 27 

years after the date the claimed entitlement to compensation accrued or 28 

within two years after the date on which an award for benefits encompassing 29 

the entitlement period becomes final.  A claim for temporary partial 30 

disability compensation shall be deemed to accrue when the employee knew or 31 

with the exercise of reasonable diligence should have known that the 32 
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INSURANCE carrier, self-insured employer or special fund denied or 1 

improperly paid compensation.  A claim for temporary partial disability 2 

benefits shall not be deemed to have accrued any earlier than September 26, 3 

2008. 4 

K.  When there is a dispute as to which employer or insurance carrier 5 

is liable for the payment of a compensable claim, the commission, by order, 6 

may designate the employer or insurance carrier that shall pay the 7 

claim.  Payment shall begin within fourteen days after the employer or 8 

insurance carrier has been ordered by the commission to commence payment. 9 

When a final determination has been made as to which employer or insurance 10 

carrier is actually liable, the commission shall direct any necessary 11 

monetary adjustment or reimbursement among the parties or INSURANCE 12 

carriers involved. 13 

L.  On application to the commission and for good cause shown, the 14 

commission may direct that a document filed as a claim for compensation 15 

benefits be designated as a petition to reopen, effective as of the 16 

original date of filing.  In like manner on application and good cause 17 

shown, the commission may direct that a document filed as a petition to 18 

reopen be designated as a claim for compensation benefits, effective as of 19 

the original date of filing. 20 

M.  If the insurance carrier or self-insurer does not issue a notice 21 

of claim status denying the claim within twenty-one days after the date the 22 

INSURANCE carrier is notified by the commission of a claim or of a petition 23 

to reopen, the INSURANCE carrier shall pay immediately compensation as if 24 

the claim were accepted, from the date the INSURANCE carrier is notified by 25 

the commission of a claim or petition to reopen until the date on which the 26 

INSURANCE carrier issues a notice of claim status denying such claim.  27 

Compensation includes medical, surgical and hospital benefits.  This 28 

section shall not apply to cases involving seven days or less of time lost 29 

from work.  30 

N.  IF AN INSURANCE CARRIER OR SELF-INSURED EMPLOYER RECEIVES WRITTEN 31 

NOTIFICATION OF AN INJURY FROM AN EMPLOYEE WHO WAS INJURED, THE INSURANCE 32 
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CARRIER OR SELF-INSURED EMPLOYER MUST FORWARD THE WRITTEN NOTIFICATION OF 1 

THE INJURY TO THE COMMISSION WITHIN FIVE BUSINESS DAYS AND INFORM THE 2 

EMPLOYEE OF THE EMPLOYEE'S REQUIREMENT TO FILE A CLAIM WITH THE COMMISSION.  3 

THE ONE-YEAR PERIOD AS PRESCRIBED IN SUBSECTION A OF THIS SECTION IS 4 

SUSPENDED FROM THE DATE THE INSURANCE CARRIER OR SELF-INSURED EMPLOYER 5 

RECEIVED WRITTEN NOTIFICATION OF THE INJURY UNTIL THE DATE THAT THE 6 

INSURANCE CARRIER OR SELF-INSURED EMPLOYER FORWARDS THE WRITTEN 7 

NOTIFICATION TO THE COMMISSION.  WHEN THE COMMISSION RECEIVES SUCH 8 

NOTIFICATION, THE COMMISSION MUST NOTIFY THE EMPLOYEE OF THE EMPLOYEE'S 9 

RESPONSIBILITY TO FILE A CLAIM WITH THE COMMISSION PURSUANT TO THIS 10 

SECTION."  11 

Amend title to conform 12 

 

 

DAVID LIVINGSTON 
 
1403LIVINGSTON 
02/11/2022 
03:25 PM 
C: SK 

  

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


