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HB 2602

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 40, chapter 4, article 2, Arizona Revised
Statutes, is amended by adding section 40-833, to read:

40-833. Telecommunications corporations; completed crossing
application; wire-crossing agreement; standard
crossing fee

A. A TELECOMMUNICATIONS CORPORATION THAT INTENDS TO PLACE A LINE,
WIRE OR CABLE ACROSS A RAILROAD RIGHT-OF-WAY SHALL REQUEST THE RAILROAD'S
PERMISSION FOR THE PLACEMENT. THE REQUEST SHALL BE IN THE FORM OF A
COMPLETED CROSSING APPLICATION AND SHALL INCLUDE ENGINEERING
SPECIFICATIONS. ON RECEIPT OF THE APPLICATION, THE RAILROAD AND THE
TELECOMMUNICATIONS CORPORATION MAY ENTER INTO A BINDING WIRE-CROSSING
AGREEMENT.

B. UNLESS THE RAILROAD PROVIDES WRITTEN OR ELECTRONIC NOTICE TO THE
TELECOMMUNICATIONS CORPORATION THAT THE PROPOSED CROSSING IS A SERIOUS
THREAT TO THE SAFE OPERATIONS OF THE RAILROAD OR TO THE CURRENT OR FUTURE
USE OF THE RAILROAD RIGHT-OF-WAY OR WOULD VIOLATE ANY APPLICABLE FEDERAL
LAW, THE RAILROAD SHALL:

1. APPROVE THE APPLICATION WITHIN THIRTY-FIVE CALENDAR DAYS AFTER
RECEIVING THE COMPLETED APPLICATION FOR A BINDING WIRE-CROSSING AGREEMENT.

2. ISSUE THE PERMIT OR CROSSING AGREEMENT AND SCHEDULE FLAGGING TO
OCCUR WITHIN FORTY-FIVE CALENDAR DAYS AFTER THE APPROVED APPLICATION.

C. IF THE RAILROAD DOES NOT RESPOND TO A COMPLETED CROSSING
APPLICATION IN WRITING WITHIN THIRTY CALENDAR DAYS AFTER RECEIVING THE
APPLICATION, THE  TELECOMMUNICATIONS CORPORATION MAY  PETITION THE
COMMISSION TO ENTER AN ORDER FOR AN EXPEDITED WIRE-CROSSING PERMIT. THE
COMMISSION SHALL ENTER THE ORDER WITHIN FIFTEEN CALENDAR DAYS AFTER THE
PETITION IS FILED, WITH NOTICE OF THE ORDER ISSUED TO THE RAILROAD AND
TELECOMMUNICATIONS CORPORATION. THE EXPEDITED WIRE-CROSSING PERMIT ALLOWS
A TELECOMMUNICATIONS CORPORATION TO PLACE A LINE, WIRE OR CABLE ACROSS THE
RATLROAD RIGHT-OF-WAY WITHIN A PUBLIC ROAD CROSSING IN A MANNER THAT IS
NOT UNREASONABLE OR AGAINST THE PUBLIC INTEREST, TAKING INTO ACCOUNT
SAFETY, ENGINEERING AND ACCESS REQUIREMENTS OF THE RAILROAD AS THOSE
REQUIREMENTS ARE PRESCRIBED BY THE FEDERAL RAILROAD ADMINISTRATION AND
ESTABLISHED BY RAIL INDUSTRY STANDARDS.

D. EXCEPT AS PROVIDED IN SUBSECTIONS E AND F OF THIS SECTION OR AS
OTHERWISE AGREED TO BY ALL PARTIES, IF A TELECOMMUNICATIONS CORPORATION
PLACES A LINE, WIRE OR CABLE ACROSS A RAILROAD RIGHT-OF-WAY PURSUANT TO
THIS SECTION, THE TELECOMMUNICATIONS CORPORATION SHALL PAY THE RAILROAD
OWNER, MANAGER OR AGENT OR REPRESENTATIVE OF THE RAILROAD A ONETIME
STANDARD CROSSING FEE OF $1,250 FOR EACH APPLICABLE CROSSING. IN ADDITION
TO THE STANDARD CROSSING FEE, THE TELECOMMUNICATIONS CORPORATION SHALL
REIMBURSE THE RAILROAD FOR ANY ACTUAL FLAGGING EXPENSES ASSOCIATED WITH
PLACING THE LINE, WIRE OR CABLE. THE STANDARD CROSSING FEE IS IN LIEU OF
ANY LICENSE FEE OR ANY OTHER FEES OR CHARGES TO REIMBURSE THE RAILROAD FOR
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ANY DIRECT EXPENSE INCURRED AS A RESULT OF PLACING THE LINE, WIRE OR
CABLE.

E. IF A RAILROAD OBJECTS TO THE PROPOSED CROSSING BECAUSE THE
PROPOSAL IS A SERIOUS THREAT TO THE SAFE OPERATIONS OF THE RAILROAD OR TO
THE CURRENT OR FUTURE USE OF THE RAILROAD RIGHT-OF-WAY OR WOULD BE A
VIOLATION OF ANY APPLICABLE FEDERAL LAW, THE RAILROAD SHALL PROVIDE
WRITTEN OR ELECTRONIC NOTICE TO THE TELECOMMUNICATIONS CORPORATION OF THE
OBJECTION AND THE SPECIFIC BASIS FOR THE OBJECTION. IF THE PARTIES MAKE
GOOD FAITH EFFORTS TO RESOLVE THE OBJECTION AND ARE UNABLE TO RESOLVE THE
OBJECTION, EITHER PARTY MAY PETITION THE COMMISSION FOR ASSISTANCE THROUGH
MEDIATION OR ARBITRATION OF THE DISPUTED CROSSING APPLICATION. THE
PETITION SHALL BE FILED WITHIN SIXTY DAYS AFTER THE OBJECTION IS RECEIVED.
THE COMMISSION SHALL ISSUE AN ORDER WITHIN ONE HUNDRED TWENTY DAYS AFTER
THE PETITION IS FILED. THE COMMISSION SHALL ASSESS THE COSTS ASSOCIATED
WITH A PETITION EQUITABLY AMONG THE PARTIES. AN ORDER ISSUED UNDER THIS
SUBSECTION IS SUBJECT TO JUDICIAL REVIEW IN THE SUPERIOR COURT IN MARICOPA
COUNTY PURSUANT TO TITLE 12, CHAPTER 7, ARTICLE 6.

F. IF A RAILROAD IMPOSES  ADDITIONAL REQUIREMENTS ON A
TELECOMMUNICATIONS CORPORATION FOR CROSSING THE RAILROAD'S RIGHT-OF-WAY,
OTHER THAN THE PROPOSED CROSSING BEING A SERIOUS THREAT TO THE SAFE
OPERATIONS OF THE RAILROAD OR TO THE CURRENT OR FUTURE USE OF THE RAILROAD
RIGHT-OF-WAY OR TO PREVENT A VIOLATION OF ANY APPLICABLE FEDERAL LAW, THE
TELECOMMUNICATIONS CORPORATION MAY OBJECT TO ONE OR MORE OF THE
REQUIREMENTS. THE TELECOMMUNICATIONS CORPORATION SHALL PROVIDE WRITTEN OR
ELECTRONIC NOTICE TO THE RAILROAD OF THE OBJECTION AND THE SPECIFIC BASIS
FOR THE OBJECTION. IF THE PARTIES MAKE GOOD FAITH EFFORTS TO RESOLVE THE
OBJECTION AND ARE UNABLE TO RESOLVE THE OBJECTION, EITHER PARTY MAY
PETITION THE COMMISSION FOR RESOLUTION OR MODIFICATION OF THE ADDITIONAL
REQUIREMENTS. THE PETITION SHALL BE FILED WITHIN SIXTY CALENDAR DAYS
AFTER THE OBJECTION IS RECEIVED. IF A PETITION IS FILED UNDER THIS
SUBSECTION, THE COMMISSION SHALL DETERMINE, AFTER NOTICE AND OPPORTUNITY
FOR HEARING AS PRESCRIBED BY THE COMMISSION BY RULE, WHETHER SPECIAL
CIRCUMSTANCES EXIST THAT NECESSITATE ADDITIONAL REQUIREMENTS FOR PLACING
THE LINE, WIRE OR CABLE. THE COMMISSION SHALL ISSUE AN ORDER WITHIN ONE
HUNDRED TWENTY CALENDAR DAYS AFTER THE PETITION IS FILED. THE COMMISSION
SHALL ASSESS THE COSTS ASSOCIATED WITH A PETITION EQUITABLY AMONG THE
PARTIES. AN ORDER ISSUED UNDER THIS SUBSECTION IS SUBJECT TO REVIEW IN
THE SUPERIOR COURT IN MARICOPA COUNTY PURSUANT TO TITLE 12, CHAPTER 7,
ARTICLE 6.

G. A  WIRE-CROSSING  AGREEMENT BETWEEN A RAILROAD AND A
TELECOMMUNICATIONS CORPORATION THAT INCLUDES A PROVISION, CLAUSE, COVENANT
OR AGREEMENT CONTAINED IN, COLLATERAL TO OR AFFECTING THE WIRE-CROSSING
AGREEMENT THAT PURPORTS TO INDEMNIFY, DEFEND OR HOLD HARMLESS THE RAILROAD
FROM ANY LIABILITY FOR LOSS OR DAMAGE RESULTING FROM THE NEGLIGENCE OR
WILFULL AND WANTON MISCONDUCT OF THE RAILROAD OR ITS AGENTS, EMPLOYEES OR
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INDEPENDENT CONTRACTORS WHO ARE DIRECTLY RESPONSIBLE TO THE RAILROAD OR
HAS THE EFFECT OF INDEMNIFYING, DEFENDING OR HOLDING HARMLESS THE RAILROAD
FROM THE NEGLIGENCE OR WILFULL AND WANTON MISCONDUCT OF THE RAILROAD OR
ITS AGENTS, EMPLOYEES OR INDEPENDENT CONTRACTORS WHO ARE DIRECTLY
RESPONSIBLE TO THE RAILROAD IS AGAINST THE PUBLIC POLICY OF THIS STATE AND
IS UNENFORCEABLE.

H. THIS SECTION DOES NOT AFFECT A PROVISION, CLAUSE, COVENANT OR
AGREEMENT IN WHICH THE TELECOMMUNICATIONS CORPORATION INDEMNIFIES, DEFENDS
OR HOLDS HARMLESS A RAILROAD AGAINST LIABILITY FOR LOSS OR DAMAGE TO THE
EXTENT THAT THE LOSS OR DAMAGE RESULTS FROM THE NEGLIGENCE OR WILFULL AND
WANTON MISCONDUCT OF THE TELECOMMUNICATIONS CORPORATION OR ITS AGENTS,
EMPLOYEES OR INDEPENDENT CONTRACTORS WHO ARE DIRECTLY RESPONSIBLE TO THE
TELECOMMUNICATIONS CORPORATION.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


