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SB 1046

Be it enacted by the Legislature of the State of Arizona:
Section 1. Section 12-133, Arizona Revised Statutes, is amended to

read:

12-133. Arbitration of claims; agreement of reference;
arbitration award; powers of arbitrators;
compensation of arbitrators; appeals; deposits;
costs

A. The superior court, by rule of court, shall do both of the
following:
1. Establish jurisdictional T1imits of not to exceed sixty—five

thousanmd—dottars $65,000 for submission of disputes to arbitration.

2. Require arbitration 1in all cases wirictt THAT are filed in
superior court in which the court finds or the parties agree that the
amount in controversy does not exceed the jurisdictional limit.

B. The court may waive the arbitration requirement on a showing of
good cause if all parties file a written stipulation waiving the
arbitration requirement.

C. The court shall maintain a list of qualified persons within its
jurisdiction who have wgyreed VOLUNTEERED to serve as arbitrators, subject
to the right of each person to refuse to serve in a particular assigned
case and subject further to the right of any party to show good cause why
an appointed arbitrator should not serve in a particular assigned case.
THE LIST OF QUALIFIED PERSONS SHALL CONSIST OF ANY PERSON WHO IS QUALIFIED
BY TRAINING, EXPERIENCE OR CREDENTIALS AS WELL AS ATTORNEYS. BEFORE BEING
PLACED ON THE LIST OF QUALIFIED PERSONS, THE COURT SHALL OBTAIN THE
PERSON'S WRITTEN CONSENT TO VOLUNTEER AS AN ARBITRATOR. THE COURT MAY NOT
REQUIRE AN ATTORNEY TO SERVE AS AN ARBITRATOR. The court rules shall
provide that the case subject to arbitration shall be assigned for hearing
to a panel of three arbitrators, or 1in the alternative, to a single
arbitrator, each of whom shall be selected by the court.

D. Regardless of whether or not suit has been filed, any case may
be referred to arbitration by an agreement of reference signed by the
parties or their respective counsel for both sides in the case. The
agreement of reference shall define the issues involved for determination
in the arbitration proceeding and may also contain stipulations with
respect to agreed facts, issues or defenses. In such cases, the agreement
of reference shall take the place of the pleadings in the case and shall
be filed of record.

E. The arbitration award shall be in writing, signed by a majority
of the arbitrators and filed with the court. The court shall enter the
award in its record of judgments. The award has the effect of a judgment
on the parties unless reversed on appeal.

F. The arbitrators shall administer oaths or affirmations and
conduct the hearings pursuant to court rule. The clerk of the superior
court shall issue subpoenas, which are enforceable as provided by law.
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G. Each arbitrator shall be paid a reasonable sum, not to exceed
ome—tumdred—forty dottars $140 per day, to be specified by the rules of
the appointing court, for each day necessarily expended by the arbitrator
in the hearing and determination of the case. The compensation of the
arbitrators shall be paid by the county, 1in which the court has
jurisdiction, from its general revenues and shall not be taxed as costs.

H. Any party to the arbitration proceeding may appeal from the
arbitration award to the court in which the award is entered by filing,
within the time limited by rule of court, a demand for trial de novo on
law and fact.

I. On appeal, at the time of filing the demand for trial de novo,
and as a condition of filing, the appellant shall deposit a sum equal to
the total compensation of the arbitrators, but not exceeding ten per—cent
PERCENT of the amount in controversy, which sum shall be deposited with
the county. If the court finds that the appellant is unable to make the
deposit by reason of lack of funds, the court shall allow the filing of
the appeal without the deposit. On motion of the appellant within thirty
days after the Jjudgment on the trial de novo, the deposit shall be
refunded to the appellant if the judgment on the trial de novo is at least
twenty-three per——cemt PERCENT more favorable than the monetary relief or
other type of relief granted by the arbitration award. If the judgment on
trial de novo is not at least twenty-three per—cemt PERCENT more favorable
than the monetary relief or other type of relief granted by the
arbitration award, the court, on its own motion or on motion of the
appellee within thirty days after the judgment on the trial de novo, shall
order that the deposit be used to pay, or that the appellant pay if the
deposit is insufficient, the following costs and fees, unless the court
finds on motion that the imposition of the costs and fees would create
such a substantial economic hardship as not to be in the interest of
Jjustice:

1. To the county, the compensation actually paid to the arbitrator.

2. To the appellee, those costs taxable in any civil action and
reasonable attorney fees as determined by the trial judge for services
necessitated by the appeal.

3. Reasonable expert witness fees that are incurred by the appellee
in connection with the appeal.

J. If the court does not provide an order for the disposition of
the deposit required by subsection I of this section within ninety days
after the final disposition of the trial de novo, the clerk of the court
shall transfer the deposit to the county general fund in an amount not to
exceed the deposit but sufficient to reimburse the county for the
compensation actually paid to the arbitrator and shall refund any balance
of the deposit to the appellant.
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K. An arbitrator is personally immune from suit with respect to all
acts done and actions taken in furtherance of the purposes of this
section.

L. The jurisdictional 1imit under subsection A, paragraph 1 of this
section does not apply to arbitration that 1is conducted wunder an
alternative dispute resolution program approved by the supreme court.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


