REFERENCE TITLE: health information organizations

State of Arizona

Senate

Fifty-sixth Legislature
First Regular Session
2023

SB 1221

Introduced by
Senator Shope

AN ACT

AMENDING SECTIONS 36-135, 36-664, 36-3801 AND 36-3805, ARIZONA REVISED
STATUTES; RELATING TO HEALTH INFORMATION ORGANIZATIONS.

(TEXT OF BILL BEGINS ON NEXT PAGE)




0O NOoOYOr B WN

A BRA AP PAPPOOOWOOWWWWWWWWNDNDNPDNPPMNPDPNPDMNDPNDNNNNRRRRRRRRR P&
OO WO R OOWONOODOPN,WNREFRPFOOWONOODOODNWNREROWOWOONODOODNWNR O W

SB 1221

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 36-135, Arizona Revised Statutes, is amended to

read:

36-135. Child immunization reporting system; requirements;
access; confidentiality; immunity: violation;
classification; definitions

A. The child immunization reporting system is established in the

department to collect, store, analyze, release and report immunization
data.

B. A health care professional who is Tlicensed under title 32 to
provide immunizations, except as provided in subsection I of this section,
shall report the following information:

1. The health care professional’'s name, business address and
business telephone number.

2. The child's name, address, social security number if known and
not confidential, gender, date of birth and mother's maiden name.

3. The type of vaccine administered and the date it s
administered.

C. The health care professional may submit this information to the
department on a weekly or monthly basis by telephone, fax, mail, computer
or any other method prescribed by the department.

D. Except as provided in subsection I of this section, the
department shall release identifying information only to the person, the
person's health care decision maker, parent or guardian, a health care
provider, an entity regulated under title 20, the Arizona health care cost
containment system and its contractors as defined in chapter 29 of this
title, its external quality review organization or any other entity that
has a business associate agreement with the Arizona health care cost
containment system, a school official who is authorized by law to receive
and record immunization records, a person or entity that provides services
to a health care provider and with whom the health care provider has a
business associate agreement that requires the person or entity to protect
the confidentiality of the information, as required by the health
insurance portability and accountability act privacy standards (45 Code of
Federal Regulations part 164, subpart E) or a nonprofit health information
organization as defined 1in section 36-3801 that 1is designated by the
department as this state's official health information exchange
organization. The department may also release identifying information to
an entity designated by the person or the person's health care decision
maker, parent or guardian. The department, by rule, may release
immunization information to persons for a specified purpose. The
department may release nonidentifying summary statistics.

E. Identifying information in the system is confidential. A person
who 1is authorized to receive confidential information under subsection D
of this section or pursuant to rules adopted by the department shall
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disclose this information only as permitted ALLOWED by this section or
rules adopted by the department. A NONPROFIT HEALTH INFORMATION
ORGANIZATION AS DEFINED IN SECTION 36-3801 THAT IS DESIGNATED BY THE
DEPARTMENT AS THIS STATE'S OFFICIAL HEALTH INFORMATION EXCHANGE
ORGANIZATION MAY RECEIVE, USE AND REDISCLOSE THE CONFIDENTIAL INFORMATION
RECEIVED PURSUANT TO THIS SECTION ONLY FOR THE PURPOSES ALLOWED BY THE
HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT PRIVACY STANDARDS (45
CODE OF FEDERAL REGULATIONS PART 160 AND PART 164, SUBPART E), REGARDLESS
OF WHETHER THE INFORMATION IS BEING MAINTAINED BY OR FOR A COVERED ENTITY
OR BUSINESS ASSOCIATE AS DEFINED IN 45 CODE OF FEDERAL REGULATIONS SECTION
160.103.

F. A health care provider that provides information in good faith
pursuant to this section is not subject to civil or criminal Tiability.

G. A health care provider that does not comply with the
requirements of this section violates a law applicable to the practice of
medicine and commits an act of unprofessional conduct or a violation of
chapter 4 of this title.

H. Any agency or person receiving confidential information from the
system who subsequently discloses that information to any other person
other than as permitted ALLOWED by this section is guilty of a class 3
misdemeanor.

I. At the request of the person, or if the person is a child the
child's parent or guardian, the department of health services shall
provide a form to be signed that allows confidential immunization
information to be withheld from all persons including persons authorized
to receive confidential idinformation pursuant to subsection D of this
section. If the request is delivered to the health care professional
before the immunization, the health care professional shall not forward
the information required under subsection B of this section to the
department.

J. For the purposes of this section, "health care decision maker"
and "health care provider™ have the same meanings prescribed in section
12-2291.

Sec. 2. Section 36-664, Arizona Revised Statutes, is amended to
read:

36-664. Confidentiality: exceptions

A. A person who obtains communicable disease related information in
the course of providing a health service or obtains that information from
a health care provider pursuant to an authorization shall not disclose or
be compelled to disclose that information except as authorized by state or
federal Taw, including the health insurance portability and accountability
act privacy standards (45 Code of Federal Regulations part 160 and part
164, subpart E), or pursuant to the following:

1. The protected person or, if the protected person lacks capacity
to consent, the protected person's health care decision maker.
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2. A health care provider or first responder who has had an
occupational significant exposure risk to the protected person's blood or
bodily fluid if the health care provider or first responder provides a
written request that documents the occurrence and information regarding
the nature of the occupational significant exposure risk and the report is
reviewed and confirmed by a health care provider who is both Tlicensed
pursuant to title 32, chapter 13, 14, 15 or 17 and competent to determine
a significant exposure risk. A health <care provider who releases
communicable disease information pursuant to this paragraph shall provide
education and counseling to the person who has had the occupational
significant exposure risk.

3. The department or a 1local health department for purposes of
notifying a Good Samaritan pursuant to subsection E of this section.

4. An agent or employee of a health facility or health care
provider to provide health services to the protected person or the
protected person's child or for billing or reimbursement for health
services.

5. A health facility or health care provider, in relation to
procuring, processing, distributing or using a human body or a human body
part, including organs, tissues, eyes, bones, arteries, blood, semen, milk
or other body fluids, for use in medical education, research or therapy or
for transplantation to another person.

6. A health facility or health care provider, or an organization,
committee or individual designated by the health facility or health care
provider, that 1is engaged in the review of professional practices,
including the review of the quality, utilization or necessity of medical
care, or an accreditation or oversight review organization responsible for
the review of professional practices at a health facility or by a health
care provider.

7. A private entity that accredits the health facility or health
care provider and with whom the health facility or health care provider
has an agreement requiring the agency to protect the confidentiality of
patient information.

8. A federal, state, county or local health officer if disclosure
is mandated by federal or state Taw.

9. A federal, state or Tocal government agency authorized by Taw to
receive the information. The agency is authorized to redisclose the
information only pursuant to this article or as otherwise allowed by Tlaw.

10. An authorized employee or agent of a federal, state or Tlocal
government agency that supervises or monitors the health care provider or
health facility or administers the program under which the health service
is provided. An authorized employee or agent includes only an employee or
agent who, in the ordinary course of business of the government agency,
has access to records relating to the care or treatment of the protected
person.
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11. A person, health care provider or health facility to which
disclosure 1is ordered by a court or administrative body pursuant to
section 36-665.

12. The industrial commission of Arizona or parties to an
industrial commission of Arizona claim pursuant to section 23-908,
subsection D and section 23-1043.02.

13. Insurance entities pursuant to section 20-448.01 and
third-party payors or the payors' contractors.

14. Any person or entity as authorized by the patient or the
patient's health care decision maker.

15. A person or entity as required by federal law.

16. The Tegal representative of the entity holding the information
in order to secure legal advice.

17. A person or entity for research only if the research is
conducted pursuant to applicable federal or state laws and regulations
governing research.

18. A person or entity that provides services to the patient's
health care provider, as defined in section 12-2291, and with whom the
health care provider has a business associate agreement that requires the
person or entity to protect the confidentiality of patient information as
required by the health insurance portability and accountability act
privacy standards (45 Code of Federal Regulations part 164, subpart E).

19. A county medical examiner or an alternate medical examiner
directing an investigation into the circumstances surrounding a death
pursuant to section 11-593.

B. At the request of the department of <child safety or the
department of economic security and in conjunction with the placement of
children in foster care or for adoption or court-ordered placement, a
health care provider shall disclose communicable disease information,
including HIV-related information, to the department of child safety or
the department of economic security.

C. A state, county or Tocal health department or officer may
disclose communicable disease related information if the disclosure is any
of the following:

1. Specifically authorized or required by federal or state law.

2. Made pursuant to an authorization signed by the protected person
or the protected person's health care decision maker.

3. Made to a contact of the protected person. The disclosure shall
be made without identifying the protected person.

4. Made for the purposes of research as authorized by state and
federal Taw.

5. Made to a nonprofit health information organization as defined
in section 36-3801 that is designated by the department as this state's
official health information exchange organization. THE HEALTH INFORMATION
ORGANIZATION MAY RECEIVE, USE AND REDISCLOSE THE COMMUNICABLE DISEASE
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RELATED INFORMATION ONLY FOR THE PURPOSES ALLOWED BY THE HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT PRIVACY STANDARDS (45 CODE OF FEDERAL
REGULATIONS PART 160 AND PART 164, SUBPART E), REGARDLESS OF WHETHER THE
INFORMATION IS BEING MAINTAINED BY OR FOR A COVERED ENTITY OR BUSINESS
ASSOCIATE AS DEFINED IN 45 CODE OF FEDERAL REGULATIONS SECTION 160.103.

D. The director may authorize the release of information that
identifies the protected person to the national center for health
statistics of the United States public health service for the purposes of
conducting a search of the national death index.

E. The department or a 7local health department shall disclose
communicable disease related information to a Good Samaritan who submits a
request to the department or the Tocal health department. The request
shall document the occurrence of the accident, fire or other
life-threatening emergency and shall include information regarding the
nature of the significant exposure risk. The department shall adopt rules
that prescribe standards of significant exposure risk based on the best
available medical evidence. The department shall adopt rules that
establish procedures for processing requests from Good Samaritans pursuant
to this subsection. The rules shall provide that the disclosure to the
Good Samaritan not reveal the protected person's name and be accompanied
by a written statement that warns the Good Samaritan that the
confidentiality of the information is protected by state Taw.

F. An authorization to release communicable disease related
information shall be signed by the protected person or, if the protected
person Tlacks capacity to consent, the protected person's health care
decision maker. An authorization shall be dated and shall specify to whom
disclosure is authorized, the purpose for disclosure and the time period
during which the release is effective. A general authorization for the
release of medical or other information, including communicable disease
related information, is not an authorization for the release of
HIV-related information unless the authorization specifically indicates
its purpose as an authorization for the release of confidential
HIV-related information and complies with the requirements of this
section.

G. A person to whom communicable disease related information is
disclosed pursuant to this section shall not disclose the information to
another person except as authorized by this section. This subsection does
not apply to the protected person or a protected person's health care
decision maker.

H. This section does not prohibit the 1listing of communicable
disease related information, including acquired immune deficiency
syndrome, HIV-related illness or HIV infection, in a certificate of death,
autopsy report or other related document that is prepared pursuant to Taw
to document the cause of death or that is prepared to release a body to a
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funeral director. This section does not modify a law or rule relating to
access to death certificates, autopsy reports or other related documents.

I. If a person in possession of HIV-related information reasonably
believes that an identifiable third party is at risk of HIV infection,
that person may report that risk to the department. The report shall be
in writing and include the name and address of the identifiable third
party and the name and address of the person making the report. The
department shall contact the person at risk pursuant to rules adopted by
the department. The department employee making the initial contact shall
have expertise in counseling persons who have been exposed to or tested
positive for HIV or acquired immune deficiency syndrome.

J. Except as otherwise provided pursuant to this article or subject
to an order or search warrant issued pursuant to section 36-665, a person
who receives HIV-related information in the course of providing a health
service or pursuant to a release of HIV-related information shall not
disclose that information to another person or Tlegal entity or be
compelled by subpoena, order, search warrant or other judicial process to
disclose that information to another person or legal entity.

K. This section and sections 36-666, 36-667 and 36-668 do not apply
to persons or entities that are subject to regulation under title 20.

Sec. 3. Section 36-3801, Arizona Revised Statutes, is amended to

read:

36-3801. Definitions

In this chapter, unless the context otherwise requires:

1. "Breach™ has the same meaning prescribed in 45 Code of Federal
Regulations, part 164, subpart D.

2. "De-identified health information" has the same meaning as
described in 45 Code of Federal Regulations section 164.514.

3. "Health care decision maker™ has the same meaning prescribed in
section 12-2291.

4. "Health care provider" has the same meaning prescribed 1in
section 12-2291.

5. "Health information organization" means an organization that

oversees and governs the exchange of individually identifiable health
information among organizations according to nationally recognized
standards. Health information organization does not include:

(a) A health care provider or an electronic health record
maintained by or on behalf of a health care provider.

(b) Entities that are subject to title 20 or that are health plans
as defined in 45 Code of Federal Regulations section 160.103.

(c) The exchange of individually identifiable health information
directly between health care providers without a separate organization
governing that exchange.
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6. "Individual™:

(a) Means the person who 1is the subject of the individually
identifiable health information.

(b) Does not include an inmate as defined under the health
insurance portability and accountability act privacy standards prescribed
in 45 Code of Federal Regulations section 164.501.

7. "Individually identifiable health information"” has the same
meaning prescribed in the health insurance portability and accountability
act privacy standards (45 Code of Federal Regulations part 160 and part
164, subpart E).

8. "Medical records"™ has the same meaning prescribed in section
12-2291.
9. "Opt out™ means an individual's written decision that the

individual's individually identifiable health information cannot be shared
through a health information organization.

10. "Participation” or "participating™, with respect to a health
information organization, means providing or accessing individually
identifiable health information in the manner provided in the health
information organization's policies.

11. "Person™ has the same meaning prescribed in section 1-215.

12. "RESEARCH" HAS THE SAME MEANING PRESCRIBED 1IN 45 CODE OF
FEDERAL REGULATIONS SECTION 164.501.

72— 13. "Written" means in handwriting or through an electronic
transaction that meets the requirements of title 44, chapter 26.

Sec. 4. Section 36-3805, Arizona Revised Statutes, 1is amended to
read:

36-3805. Disclosure of individually identifiable health

information; disclosure; consent

A. Except as otherwise provided in state or federal Taw, disclosure
of an individual's individually identifiable health information through a
health information organization is allowed only if:

1. The individual has not opted out of having the individual's
individually identifiable health information accessible through the health
information organization.

2. The purpose of the disclosure 1is explained in the health
information organization's current notice of health information practices.

3. The disclosure complies with the health insurance portability
and accountability act privacy stamdard STANDARDS (45 Code of Federal
Regulations part 164, subpart E).

B. A health information organization may not sell or otherwise make
commercial wuse of an individual's individually identifiable health
information without the written consent of the individual.

C. A health information organization may not +tramsfer DISCLOSE
individually identifiable health information or de-identified health
information that is accessible through the health information exctange
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D. This chapter does not:

1. Interfere with any other federal or state Taws or regulations
that provide more extensive protection of individually identifiable health
information than provided in this chapter.

2. Limit, change or otherwise affect a health information
organization's right or duty to exchange information, including
individually identifiable health information and de-identified health
information, in accordance with applicable Taw and by means other than
through the health information organization.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


