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H.B. 2293

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 4-241, Arizona Revised Statutes, is amended to
read:

4-241. Selling or giving Tiquor to underage person; illegally
obtaining Tiquor by underage person; violation;
classification

A. If a licensee, an employee of the licensee or any other person
questions or has reason to question that the person ordering, purchasing,
attempting to purchase or otherwise procuring or attempting to procure the
serving or delivery of spirituous Tiquor or entering a portion of a
licensed premises when the primary use 1is the sale or service of
spirituous Tiquor is under the Tegal drinking age, the licensee, employee
of the licensee or other person shall do all of the following:

1. Demand identification from the person.

2. Examine the identification to determine that the identification
reasonably appears to be a valid, unaltered identification that has not
been defaced.

3. Examine the photograph in the identification and determine that
the person reasonably appears to be the same person in the identification.

4. Determine that the date of birth in the identification indicates
the person is not under the Tegal drinking age.

B. A Ticensee or an employee of the Ticensee who follows the
procedures prescribed in subsection A of this section and who records and
retains a record of the person's identification on this particular visit,
or a licensee or an employee of the licensee who uses a biometric identity
verification device to verify a person is not under the Tegal drinking age
as provided in subsection W of this section, 1is not in violation of
subsection J of this section or section 4-244, paragraph 9 or 22. This
defense applies to actions of the 1licensee and all employees of the
licensee after the procedure prescribed in subsection A or W of this
section has been employed during the particular visit to the Tlicensed
premises by the person. A licensee or an employee of the licensee is not
required to demand and examine identification of a person pursuant to
subsection A or W of this section if, during this visit to the Ticensed
premises by the person, the licensee or any employee of the licensee has
previously followed the procedure prescribed in subsection A or W of this
section.

C. Proof that the 1licensee or employee followed the entire
procedure prescribed in subsection A of this section but did not record
and retain a record as prescribed in subsection B of this section is an
affirmative defense to a criminal charge under subsection J of this
section or under section 4-244, paragraph 9 or 22 or a disciplinary action
under section 4-210 for a violation of subsection J of this section or
section 4-244, paragraph 9 or 22. This defense applies to actions of the
licensee and all employees of the licensee after the procedure has been
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employed during the particular visit to the 1licensed premises by the
person.

D. A Ticensee or an employee who has not recorded and retained a
record of the identification prescribed by subsection B of this section is
presumed not to have followed any of the elements prescribed in subsection
A of this section.

E. For the purposes of section 4-244, paragraph 22, a licensee or
an employee who has not recorded and retained a record of the
identification prescribed by subsection B of this section is presumed to
know that the person entering or attempting to enter a portion of a
licensed premises when the primary use 1is the sale or service of
spirituous Tiquor is under the legal drinking age.

F. It is a defense to a violation of subsection A of this section
if the person ordering, purchasing, attempting to purchase or otherwise
procuring or attempting to procure the serving or delivery of spirituous
liquor or to enter a portion of a licensed premises when the primary use
is the sale or service of spirituous Tiquor is not under the 1legal
drinking age.

G. A person penalized for a violation of subsection J of this
section or section 4-244, paragraph 22 shall not be additionally penalized
for a violation of subsection A or W of this section relating to the same
event.

H. The defenses provided in this section do not apply to a Ticensee
or an employee who has actual knowledge that the person exhibiting the
identification is under the legal drinking age.

I. Any of the following types of records are acceptable forms for
recording the person's identification:

1. A writing containing the type of identification, the date of
issuance of the identification, the name on the identification, the date
of birth on the identification and the signature of the person.

2. An electronic file or printed document produced by a device that
reads the person's age from the identification.

3. A dated and signed photocopy of the identification.

4. A photograph of the identification.

5. A digital copy of the identification.

J. An off-sale retail Tlicensee or employee of an off-sale retail
licensee shall require an instrument of identification from any customer
who appears to be under twenty-seven years of age and who 1is using a
drive-through or other physical feature of the 1licensed premises that
allows a customer to purchase spirituous Tiquor without Teaving the
customer's vehicle.

K. The following written instruments are the only types of
identification that are acceptable under subsection A of this section:

1. An unexpired driver license issued by this state. A driver
license issued to a person who is under twenty-one years of age is no
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longer an acceptable type of identification under this paragraph thirty
days after the person turns twenty-one years of age.

2. An unexpired driver 1license issued by any other state, the
District of Columbia, any territory of the United States or Canada if the
license includes a picture of the person and the person's date of birth.

3. An unexpired nonoperating identification Ticense issued pursuant
to section 28-3165. An unexpired nonoperating license issued to a person
who 1is under twenty-one years of age is no longer an acceptable type of
identification under this paragraph thirty days after the person turns
twenty-one years of age.

4. A form of identification Ticense issued by any other state, the
District of Columbia, any territory of the United States or Canada if the
license 1is substantially equivalent to a nonoperating identification
license issued pursuant to section 28-3165 and includes a picture of the
person and the person's date of birth.

5. An unexpired armed forces identification card that includes the
person's picture and date of birth.

6. A valid unexpired passport or a valid unexpired resident alien
card that contains a photograph of the person and the person's date of
birth.

7. A VALID UNEXPIRED BORDER CROSSING CARD ISSUED BY THE UNITED
STATES GOVERNMENT THAT CONTAINS A PHOTOGRAPH OF THE PERSON AND THE
PERSON'S DATE OF BIRTH.

L. A person who 1is under the 1legal drinking age and who
misrepresents the person's age to any person by means of a written
instrument of identification with the intent to induce a person to sell,
serve, give or furnish spirituous Tiquor contrary to Taw is guilty of a
class 1 misdemeanor.

M. A person who is under the Tegal drinking age and who solicits
another person to purchase, sell, give, serve or furnish spirituous Tiquor
contrary to law is guilty of a class 3 misdemeanor.

N. A person who is under the Tlegal drinking age and who uses a
fraudulent or false written instrument of identification or identification
of another person or uses a valid license or identification of another
person to gain access to a licensed establishment is guilty of a class 1
misdemeanor.

0. A person who uses a driver or nonoperating identification
license in violation of subsection L or N of this section is subject to
suspension of the driver or nonoperating identification Ticense as
provided in section 28-3309. A person who does not have a valid driver or
nonoperating identification license and who uses a driver or nonoperating
identification Ticense of another 1in violation of subsection N of this
section has the person’'s right to apply for a driver or nonoperating
identification license suspended as provided by section 28-3309.
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P. A person who knowingly influences the sale, giving or serving of
spirituous Tliquor to a person under the 1legal drinking age by
misrepresenting the age of such person or who orders, requests, receives
or procures spirituous Tiquor from any licensee, employee or other person
with the intent of selling, giving or serving it to a person under the
legal drinking age is gquilty of a class 1 misdemeanor. A Ticensee or
employee of a licensee who has actual knowledge that a person is under the
legal drinking age and who admits the person into any portion of the
licensed premises in violation of section 4-244, paragraph 22 1is 1in
violation of this subsection. In addition to other penalties provided by
law, a Jjudge may suspend a driver 1license issued to or the driving
privilege of a person for not more than thirty days for a first conviction
and not more than six months for a second or subsequent conviction under
this subsection.

Q. A person who is at least eighteen years of age and who is an
occupant of an unlicensed premises is gquilty of a class 1 misdemeanor if
the person knowingly hosts on the unlicensed premises a gathering of two
or more persons who are under the Tegal drinking age and if the person
knows that one or more of the persons under the legal drinking age are in
possession of or consuming spirituous Tiquor on the unlicensed premises.

R. For the purposes of subsection Q of this section:

1. "Hosts" means allowing or promoting a party, gathering or event
at a person's place of residence or other premises under the person's
ownership or control where spirituous 1liquor 1is served to, 1in the
possession of or consumed by an underage person.

2. "Occupant"” means a person who has legal possession or the legal
right to exclude others from the unlicensed premises.

S. A peace officer shall forward or electronically transfer to the
director of the department of transportation the affidavit required by
section 28-3310 if the peace officer has arrested a person for the
commissiom—of COMMITTING an offense for which, on conviction, suspension
of the Ticense or privilege to operate a motor vehicle is required by
section 28-3309, subsection A, B, C or D, or if the peace officer has
confiscated a false identification document used by the person to gain
access to licensed premises.

T. A person who acts under a program of testing compliance with
this title that is approved by the director is not in violation of section
4-244,

U. Law enforcement agencies may use persons who are under the legal
drinking age to test compliance with this section and section 4-244,
paragraph 9 by a licensee if the Tlaw enforcement agency has reasonable
suspicion that the Ticensee is violating this section or section 4-244,
paragraph 9. A person who 1is under the 1legal drinking age and who
purchases or attempts to purchase spirituous liquor under the direction of
a law enforcement agency pursuant to this subsection 1is immune from
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prosecution for that purchase or attempted purchase. Law enforcement
agencies may use a person under the Tegal drinking age pursuant to this
subsection only if:

1. The person is at Teast fifteen but not more than nineteen years
of age.

2. The person is not employed on an incentive or quota basis.

3. The person's appearance is that of a person who is under the
legal drinking age.

4. A photograph of the person is taken mo NOT more than twelve
hours before the purchase or attempted purchase. The photograph shall
accurately depict the person's appearance and attire. A licensee or an
employee of a licensee who is cited for selling spirituous Tliquor to a
person under the Tegal drinking age pursuant to this subsection is allowed
to inspect the photograph immediately after the citation is issued. The
person's appearance at any trial or administrative hearing that results
from a citation shall not be substantially different from the person's
appearance at the time the citation was issued.

5. The person places, receives and pays for the person's order of
spirituous 1liquor. An adult shall not accompany the person onto the
premises of the licensee.

6. The person does not consume any spirituous liquor.

V. The department may adopt rules to carry out the purposes of this
section.

W. In lieu of or 1in addition to the procedures prescribed 1in
subsection A of this section, a Tlicensee, an employee of the licensee or
any other person who questions or has reason to question that WHETHER the
person ordering, purchasing, attempting to purchase or otherwise procuring
or attempting to procure the serving or delivery of spirituous liquor or
entering a portion of a licensed premises when the primary use is the sale
or service of spirituous 1liquor 1is under the Tlegal drinking age, the
licensee, employee of the Ticensee or other person may use a biometric
identity verification device to determine the person's age. In any
instance where the device indicates the person is under the legal drinking
age, the attempted purchase, procurement or entry shall be denied.

APPROVED BY THE GOVERNOR APRIL 6, 2023.

FILED IN THE OFFICE OF THE SECRETARY OF STATE APRIL 6, 2023.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


