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HB 2205

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 20-466, Arizona Revised Statutes, is amended to
read:

20-466. Fraud wunit; idinvestigators; peace officer status;
powers; information sharing; assessment; annual
report

A. The fraud unit is established in the department of insurance and
financial institutions. The director of the department of insurance and
financial institutions shall appoint an individual to operate the fraud
unit in conjunction with operating the automobile theft authority
established by section 41-3451.

B. The fraud unit shall work in conjunction with the department of
public safety.

C. The director may investigate any act or practice of fraud
prohibited by section 20-466.01 and any other act or practice of fraud
against an idinsurer or entity licensed under this title. The director
shall administer the fraud unit.

D. The director may employ investigators for the fraud unit. A
fraud unit investigator has and shall exercise the law enforcement powers
of a peace officer of this state but only while acting in the course and
scope of employment for the department of insurance and financial
institutions. The director shall adopt guidelines for the conduct of
investigations that are substantially similar to the investigative policy
and procedural guidelines of the department of public safety for peace
officers. Fraud unit investigators shall not preempt the authority and
jurisdiction of other Taw enforcement agencies of this state or its
political subdivisions. Fraud unit investigators:

1. Shall have at least the qualifications prescribed by the Arizona
peace officer standards and training board pursuant to section 41-1822.

2. Are not eligible to participate in the public safety personnel
retirement system established by title 38, chapter 5, article 4 due solely
to employment as fraud unit investigators.

E. The director may request the submission of papers, documents,
reports or other evidence relating to an investigation under this section.
The director may 1issue subpoenas and take other actions pursuant to
section 20-160. The materials are privileged and confidential until the
director completes the investigation. Any documents, materials or other
information that 1is provided to the director pursuant to this section is
not subject to discovery or subpoena until opened for public inspection by
the director or, after notice and a hearing, a court determines that the
director would not be unduly burdened by compliance with the subpoena.
The director shall keep the identity of an informant confidential,
including any information that might identify the informant, unless the
request for information is made by a Taw enforcement agency, the attorney
general or a county attorney for purposes of a criminal investigation or
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HB 2205

prosecution. The director may use the documents, materials or other
information in the furtherance of any regulatory or legal action brought
as a part of the director's official duties.

F. If the documents, materials or other information the director
seeks to obtain by request is Tlocated outside this state, the person
requested to provide the documents, materials or other information shall
arrange for the fraud unit or a representative, including an official of
the state in which the documents, materials or other information is
located, to examine the documents, materials or other information where it
is located. The director may respond to similar requests from other
states.

G. An insurer that believes a fraudulent claim has been or is being
made shall send to the director, on a form prescribed by the director,
information relative to the claim including the identity of parties
claiming 1oss or damage as a result of an accident and any other
information the fraud unit may require. The director shall review the
report and determine if further investigation 1is necessary. If the
director determines that further investigation is necessary, the director
may conduct an independent investigation to determine if fraud, deceit or
intentional misrepresentation in the submission of the claim exists. If
the director is satisfied that fraud, deceit or intentional
misrepresentation of any kind has been committed in the submission of a
claim, the director may report the violations of the law to the reporting
insurer, to the appropriate Tlicensing agency as defined 1in section
20-466.04 and to the appropriate county attorney or the attorney general
for prosecution.

H. The director may:

1. Share nonpublic documents, materials or other information with
other state, federal and international regulatory agencies, with the
national association of insurance commissioners and its affiliates and
subsidiaries and with state, federal and international law enforcement
authorities if the recipient agrees and warrants that it has the authority
to maintain the confidentiality and privileged status of the documents,
materials or other information.

2. Receive documents, materials and other information from the
national association of insurance commissioners and its affiliates and
subsidiaries and from regulatory and law enforcement officials of other
jurisdictions and shall maintain as confidential or privileged any
document, material or other 1information received with notice or the
understanding that it is confidential or privileged under the laws of the
jurisdiction that 1is the source of the document, material or other
information.

3. Enter into agreements that govern the sharing and use of
documents, materials and other information and that are consistent with
this section.
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I. A disclosure to or by the director pursuant to this section or
as a result of sharing information pursuant to subsection H of this
section is not a waiver of any applicable privilege or <claim of
confidentiality in the documents, materials or other information disclosed
or shared.

J. The director shall annually assess each insurer as defined in
section 20-441, subsection B authorized to transact business in this state
up to $1,050 for the administration and operation of the fraud unit and
the prosecution of fraud pursuant to this section. Monies collected shall
be deposited, pursuant to sections 35-146 and 35-147, in the state general
fund for appropriation to the fraud unit. ATl monies appropriated to the
department for the fraud unit shall be included as a separate Tine item in
the general appropriations act. The department shall use all appropriated
monies exclusively to operate the fraud unit. MONIES THAT ARE
APPROPRIATED TO THE FRAUD UNIT ARE EXEMPT FROM THE PROVISIONS OF SECTION
35-190 RELATING TO LAPSING OF APPROPRIATIONS.

K. A person, or an officer, employee or agent of the person acting
within the scope of employment or agency of that officer, employee or
agent, who in good faith files a report or provides other information to
the fraud wunit pursuant to this section is not subject to civil or
criminal Tiability for reporting that information to the fraud unit.

L. ON OR BEFORE MARCH 1 OF EACH YEAR, THE FRAUD UNIT SHALL PREPARE
AND SUBMIT A REPORT TO THE GOVERNOR, THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES AND THE PRESIDENT OF THE SENATE AND SHALL PROVIDE A COPY
OF THIS REPORT TO THE SECRETARY OF STATE. THE REPORT SHALL PROVIDE ALL OF
THE FOLLOWING WITH RESPECT TO THE PRECEDING CALENDAR YEAR:

1. THE NUMBER OF REFERRALS OF POTENTIAL FRAUD RECEIVED FROM THE
FRAUD UNIT.

2. THE NUMBER OF CIVIL AND CRIMINAL CASES FILED AGAINST SUSPECTED
PERPETRATORS OF FRAUD.

3. A SUMMARY OF CRIMINAL PROSECUTIONS RELATED TO FRAUD.

4., THE TOTAL AMOUNT OF MONIES RECOVERED FOR VICTIMS OF FRAUD.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


