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SENATE BILL 1361

AN ACT

AMENDING TITLE 9, CHAPTER 4, ARTICLE 6.1, ARIZONA REVISED STATUTES, BY
ADDING SECTION 9-462.14; AMENDING SECTIONS 13-3730, 36-431.01, 36-2061 AND
36-2062, ARIZONA REVISED STATUTES; AMENDING TITLE 36, CHAPTER 18, ARTICLE
4, ARIZONA REVISED STATUTES, BY ADDING SECTION 36-2062.01; AMENDING
SECTIONS 36-2063, 36-2064, 36-2065, 36-2066 AND 36-2067, ARIZONA REVISED
STATUTES; AMENDING TITLE 36, CHAPTER 18, ARTICLE 4, ARIZONA REVISED
STATUTES, BY ADDING SECTIONS 36-2068 AND 36-2069; AMENDING SECTIONS
41-619.51, 41-1758 AND 41-1758.01, ARIZONA REVISED STATUTES; RELATING TO
SOBER LIVING HOMES.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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Be it enacted by the Legislature of the State of Arizona:
Section 1. Title 9, chapter 4, article 6.1, Arizona Revised
Statutes, is amended by adding section 9-462.14, to read:
9-462.14. Sober living homes ; distance and operation
requirements; deviation procedure; prohibition;
definition
A. IF A MUNICIPALITY HAS A ZONING ORDINANCE THAT RESTRICTS THE
DISTANCE BETWEEN SOBER LIVING HOMES OR THAT ENACTS BUILDING OR FIRE CODE
REQUIREMENTS FOR THE OPERATION OF SOBER LIVING HOMES, THE MUNICIPALITY
SHALL ESTABLISH A PROCEDURE IN WHICH A DEVIATION FROM THE REQUIREMENT MAY
BE GRANTED AS A REASONABLE ACCOMMODATION UNDER THE FAIR HOUSING ACT
(P.L. 90-284; 82 STAT. 81; 42 UNITED STATES CODE SECTION 3604).

B. A MUNICIPALITY MAY NOT RECLASSIFY A SINGLE-FAMILY HOME UNDER A
LOCAL BUILDING OR FIRE CODE SOLELY BECAUSE THE SINGLE-FAMILY HOME IS THE
SUBJECT OF A LICENSE APPLICATION FOR A SOBER LIVING HOME.

C. FOR THE PURPOSES OF THIS SECTION, "SOBER LIVING HOME"™ HAS THE
SAME MEANING PRESCRIBED IN SECTION 36-2061.

Sec. 2. Section 13-3730, Arizona Revised Statutes, 1is amended to

read:

13-3730. Unlawful patient brokering; classification:

definition

A. It is unlawful for a person, including a health care provider,

BEHAVIORAL HEALTH PROFESSIONAL, health care facitity INSTITUTION or sober
living home, whem oMty provitimy —or Ufferimg  SUDStaNCE USE U TSUTUET
services, to offer, pay, solicit or receive any commission, bonus, rebate,
kickback or bribe, directly or indirectly, in cash or in kind, or engage
in any split-fee arrangement, in any form whatsoever, 1in return for
either:

1. Referring patients or clients to or from a sober Tiving home or

a substance use disorder treatment facility.

2. Accepting or acknowledging the enrollment of a patient or client

for substance use disorder services at a sober Tliving home.

B. A violation of this section is:

1. A class 3 felony if the consideration has a value of ome

thousanmd—dottars $1,000 or more.

2. A class 4 felony if the consideration has a value of more than

orme fromdred—dottars $100 but less than ome—thousamd—dottars $1,000.

3. A class 6 felony if the consideration has a value of ometumdred

dottars $100 or Tess.

C. For the purposes of this section, "sober 1living home" meams —any

PTEmMISES, —plrace or buitdimyg—that—provides atcohot=free —or —drug-free
Mgy —Tprovide—<activities —that——are —directed—primar Ty toward

TECUVETY fTOm SUbStanTe USe UiSOTderss
_1_
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ST—Provides @ SUPETVISEd —SEttimy—to —a —yroup —Of —unTrerated
TV dua s WHo aT& TECOVET Ty fTOm SUDStanceE USE UiSUTUerS T

A —Dues Ut provide any mMediTa T UT Tl Ca T SEeTrvViTeES OTr Med icaton
gamimistratiomronm—site;,except—for—verificatiomof—<abstimence HAS THE SAME

MEANING PRESCRIBED IN SECTION 36-2061.

Sec. 3. Section 36-431.01, Arizona Revised Statutes, is amended to
read:

36-431.01. Violations; civil penalties

A. The director may assess a civil penalty against a person who
violates this chapter or a rule adopted pursuant to this chapter in an
amount of not to—exceedt—five tumdred—dottars MORE THAN $500 for each
violation. Each day that a violation occurs constitutes a separate
violation.

B. The director may issue a notice of assessment that shall include
the proposed amount of the assessment. A person may appeal the assessment
by requesting a hearing pursuant to title 41, chapter 6, article 10. When
an assessment is appealed, the director shall take no further action to
enforce and collect the assessment until after the hearing.

C. In determining the AMOUNT OF THE civil penalty pursuant to
subsection A of this section, the department shall consider the following:

1. Repeated violations of statutes or rules.

Patterns of noncompliance.

Types of violations.

THE severity of violations.

THE potential for and occurrences of actual harm.

Threats to health and safety.

THE number of persons affected by the violations.

THE number of violations.

THE size of the facility.

0. THE Tength of time that the violations have been occurring.

D. Pursuant to interagency agreement specified in section 36-409,
the director may assess a civil penalty, including interest, in accordance
with 42 United States Code section 1396r. A person may appeal this
assessment by requesting a hearing before the director in accordance with
subsection B of this section. Civil penalty amounts may be established by
rules adopted by the director that conform to guidelines or regulations
adopted by the secretary of the United States department of health and
human services pursuant to 42 United States Code section 1396r.

E. Actions to enforce the collection of penalties assessed pursuant
to subsections A and D of this section shall be brought by the attorney
general or the county attorney in the name of the state in the justice
court or the superior court in the county in which the violation occurred.

F. Penalties assessed under subsection D of this section are in
addition to and not in limitation of other penalties imposed pursuant to
this chapter. A1l <civil penalties and interest assessed pursuant to

— O 00 NOY Ol WM
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subsection D of this section shall be deposited, PURSUANT TO SECTIONS
35-146 AND 35-147, 1in the nursing care institution resident protection
revolving fund established by section 36-431.02. The director shall use
these monies for the purposes prescribed by 42 United States Code section
1396r, including payment for the costs of relocation of residents to other
facilities, maintenance of operation of a facility pending correction of
the deficiencies or closure and reimbursement of residents for personal
monies Tost.

G. The department shall tramsmit DEPOSIT penalties assessed under
subsection A of this section to IN the state general fund.

Sec. 4. Section 36-2061, Arizona Revised Statutes, 1is amended to
read:

36-2061. Definitions

In this article, unless the context otherwise requires:

1. "ASSISTANCE OR ACTIVITY DIRECTED TOWARD RECOVERY FROM ANY
SUBSTANCE USE DISORDER™ INCLUDES A SUPERVISED, MONITORED OR PEER-LED
ENVIRONMENT DIRECTED TOWARD RECOVERY FROM ANY SUBSTANCE USE DISORDER.

= 2. "Certifying organization™ means an organization that
certifies homes as sober Tiving homes and is affiliated with a national
organization Tecogmized APPROVED by the department whose primary function
is to improve access to and the quality of sober 1iving residences through
standards, education, research and advocacy.

3. "CLOSE FRIEND"™ MEANS ANY INDIVIDUAL WHOSE CLOSE ASSOCIATION WITH
THE PERSON IS THE EQUIVALENT OF A FAMILY RELATIONSHIP.

4. "LICENSE"™ MEANS A LICENSE ISSUED BY THE DIRECTOR PURSUANT TO
THIS ARTICLE.

?2- 5. "Medication-assisted treatment” means the use of
pharmacological medications that are approved by the United States food
and drug administration, 1in combination with counseling and behavioral
therapies, to provide a whole patient approach to the—treatment—of
TREATING substance use disorders.

ST Sober—Hivimy—homet—means any premises,; prace or buitding—that
provides arcohoi=free ordrug—free housinmg and—thats
ta—Promotes—mdepermdent—Hvimy—and—T e sk s devetopment:
Y < R o s . . <o "
tb)—May—provide—activities —that——are—directed—7primarity —toward

TECOVETY (TOm SubStance use 4iSoTdeETS:

tcr—Provides @ Supervised —sSettimyg—tov—<a —gyroup of —unretated

T viduats who are TeCcoveriny fTom SubStdance USse uiSoTders.:
td—Does mot—provide any mediTa o CTHimicar SEerviteES O medication
gumimTstratiomr oS Tte, except—for—verificatiom of abstimence:

6. "SERVICE OR TREATMENT DIRECTED TOWARD RECOVERY FROM ANY
SUBSTANCE USE DISORDER"™ INCLUDES PROVIDING OR ARRANGING TRANSPORTATION TO
OR FROM ANY SERVICE, TREATMENT OR ACTIVITY DIRECTED TOWARD RECOVERY FROM
ANY SUBSTANCE USE DISORDER.
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7. "SOBER LIVING HOME":

(a) MEANS ANY PREMISES, PLACE OR DWELLING UNIT, OR ANY PERSON THAT
PROVIDES ANY PREMISES, PLACE OR DWELLING UNIT, THAT MAY PROVIDE
VERIFICATION OF ABSTINENCE AND THAT DOES AT LEAST ONE OF THE FOLLOWING:

(i) PROVIDES ALCOHOL-FREE AND DRUG-FREE HOUSING IN A SUPERVISED,
MONITORED OR PEER-LED ENVIRONMENT FOR INDIVIDUALS WHO ARE IN RECOVERY OR
SEEKING RECOVERY FROM ANY SUBSTANCE USE DISORDER.

(ii) ADVERTISES, MARKETS, HOLDS ITSELF OUT OR OTHERWISE IMPLIES
THROUGH ANY MEANS, INCLUDING ORAL, WRITTEN, ELECTRONIC OR PRINTED MEANS,
THAT IT PROVIDES OR WILL PROVIDE A LIVING ENVIRONMENT DIRECTED TOWARD
RECOVERY FROM ANY SUBSTANCE USE DISORDER, INCLUDING HOUSING THAT PROVIDES
OR ARRANGES FOR RESIDENTS TO RECEIVE ANY ASSISTANCE OR ACTIVITY DIRECTED
TOWARD RECOVERY FROM ANY SUBSTANCE USE DISORDER AND HOUSING THAT ARRANGES
FOR RESIDENTS TO RECEIVE ANY SERVICE OR TREATMENT DIRECTED TOWARD RECOVERY
FROM ANY SUBSTANCE USE DISORDER.

(b) DOES NOT INCLUDE:

(i) ANY PREMISES, PLACE OR DWELLING UNIT THAT IS LICENSED TO
PROVIDE ON-SITE MEDICAL SERVICES, BEHAVIORAL HEALTH SERVICES OR MEDICATION
ADMINISTRATION.

(ii) ANY PERSON WHO PROVIDES A PREMISES, PLACE OR DWELLING UNIT
DIRECTED TOWARD RECOVERY FROM ANY SUBSTANCE ABUSE DISORDER EXCLUSIVELY TO
RESIDENTS WHO ARE RELATED TO THE PERSON BY AFFINITY OR CONSANGUINITY OF
THE FIRST OR SECOND DEGREE, AN INDIVIDUAL WHO IS A CLOSE FRIEND OF THE
PERSON OR INDIVIDUALS FOR WHOM THE PERSON SERVES AS A LEGAL GUARDIAN, AND
THE PERSON IS NOT OPERATING THE PREMISES, PLACE OR DWELLING UNIT AS A
BUSINESS AND DOES NOT REQUIRE, COLLECT OR RECEIVE ANY FORM OF COMPENSATION
FOR PROFIT FROM THE RESIDENTS, INCLUDING INSURANCE OR RENT.

(iii) ANY HOUSING FOR PERSONS 1IN RECOVERY FROM SUBSTANCE USE
DISORDERS THAT IS SELF-RUN, SELF-SUPPORTED, ALCOHOL AND DRUG FREE,
CHARTERED AND MONITORED BY A NATIONALLY RECOGNIZED NONPROFIT CREDENTIALING
ENTITY, ESTABLISHED IN ACCORDANCE WITH 42 UNITED STATES CODE SECTION
300x-25 AND HELD TO THE STANDARDS OF THAT NATIONALLY RECOGNIZED NONPROFIT
CREDENTTALING ENTITY.

Sec. 5. Section 36-2062, Arizona Revised Statutes, 1is amended to
read:

36-2062. Licensure required; standards; administrative

clearance from local jurisdiction; use of title

A. The director shall adopt rules to establish minimum standards
and requirements for the licensure of sober 1living homes in this state
necessary to ensure the public health, safety and welfare. The director
may use the current standards adopted by any recognized national
organization approved by the department as guidelines 1in prescribing the
minimum standards and requirements under this subsection. The standards
shall include:
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1. A requirement that each sober 1iving home tou develop policies
and procedures to allow individuals who are on medication-assisted
treatment to continue to receive this treatment while Tiving in the sober
living home.

2. Consistent and fair practices for drug and alcohol testing,
including frequency, that promote the residents' recovery.

3. Policies and procedures for—the—Tesidence to MEET THE
REQUIREMENT THAT THE SOBER LIVING HOME maintain an environment that
promotes THE RECOVERY, HEALTH AND SAFETY OF RESIDENTS AND the safety of
the surrounding neighborhood and the community at large.

4. Policies and procedures for discharge planning of persons Tiving
in the rtesidenmce SOBER LIVING HOME that do not negatively impact the
surrounding community, INCLUDING POLICIES AND PROCEDURES TO BE IMPLEMENTED
IF A LICENSE IS SUSPENDED OR REVOKED.

5. A good neighbor policy to address neighborhood concerns and
complaints.

6. A requirement that the operator of each sober Tiving home have
available for emergency personnel an up-to-date Tist of current
medications and medical conditions of each person 1living in the SOBER
LIVING home.

7. A policy that ensures residents are informed of all sober 1living
home rules, residency requirements and resident agreements.

8. Policies and procedures for the—mamagemenrt—of MANAGING all
monies received and spent by the sober 1living home in accordance with
standard accounting practices, including monies received from residents of
the sober 1iving home.

9. A requirement that each sober Tiving home post a statement of
resident rights that includes the right to file a complaint about the
Testdence SOBER LIVING HOME or provider and information about how to file
a complaint.

10. Policies that promote recovery by requiring residents to
participate in treatment, self-help groups or other recovery supports.

11. Policies Teguirimy AND PROCEDURES THAT REQUIRE THE SOBER LIVING
HOME TO MAINTAIN AN ENVIRONMENT THAT IS FREE FROM ALCOHOL AND ILLEGAL
SUBSTANCES AT ALL TIMES AND THAT REQUIRE abstinence from alcohol and
illicit drugs.

12. Procedures regarding the appropriate use and security of
medication by a resident.

13. Policies regarding the maintenance of sober Tiving homes,
including the installation of functioning smoke detectors, carbon monoxide
detectors and fire extinguishers and compliance with local fire codes AND
RULES applicable to comparable dwellings occupied by single families.

14. Policies and procedures that prohibit a sober 1living home
owner, employee or administrator from requiring a resident to sign any
document for the purpose of relinquishing the resident's public assistance

_5_
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benefits, including medical assistance benefits, cash assistance and
supplemental nutrition assistance program benefits.

15. Policies and procedures for managing complaints about sober
living homes.

16. Reguirements POLICIES AND PROCEDURES for the—Totifitatiom—of
NOTIFYING THE DEPARTMENT AND a family member or other emergency contact
designated by a resident under certain circumstances, including death, due
to—am PERMANENT OR SEVERE HARM AND overdose.

17. POLICIES AND PROCEDURES FOR PROVIDING ACTIVITIES THAT PROMOTE
INDEPENDENT LIVING AND LIFE SKILLS DEVELOPMENT.

18. POLICIES AND PROCEDURES FOR PROVIDING ACTIVITIES DIRECTED
PRIMARILY TOWARD RECOVERY FROM SUBSTANCE USE DISORDERS.

B. The 1licensure of a sober Tiving home under this article is for

A

one year. A PETSOM UpETdtiMy a SObEr—Tivimyg home T this Sstate that—tas

farted—toattaim or—maimtaim Ticensure of the sober—tHivimyghome stat—pay

g CiviT penatrty of up to ome thousanmddottars for—each viotatiom:

C. To receive and maintain Tlicensure, a sober 1living home must
comply with all federal, state and Tocal laws, including the Americans
with disabilities act of 1990. THE SOBER LIVING HOME SHALL OBTAIN AND
MAINTAIN CURRENT DOCUMENTATION FROM THE LOCAL JURISDICTION VERIFYING
COMPLIANCE WITH ALL LOCAL ZONING, BUILDING, FIRE AND LICENSING ORDINANCES
AND RULES. THE SOBER LIVING HOME SHALL PROVIDE DOCUMENTATION TO THE
DEPARTMENT ON REQUEST, IN THE APPLICATION FOR AN INITIAL LICENSE AND WHEN
REQUESTING APPROVAL FOR ANY PROPOSED CHANGE IN THE MAXIMUM NUMBER OF
RESIDENTS OR ANY CONSTRUCTION OR MODIFICATION TO THE SOBER LIVING HOME.
THE DEPARTMENT SHALL IDENTIFY ON EACH LICENSE THE MAXIMUM NUMBER OF
RESIDENTS WHO ARE ALLOWED TO LIVE IN THE SOBER LIVING HOME, INCLUDING ANY
MANAGER OR OTHER STAFF LIVING ON THE PREMISES.

D. A treatment facility that is licensed by the department for—tte
treatment—of TO TREAT substance use disorders and that has one or more
sober 1iving homes on the same campus as the facility's program shall
obtain licensure for each sober living home pursuant to this article.

E. Once—thedirector—adopts—themimimum—standards—as —Teguired—im
subsectiom A of this—sectiom, A person may SHALL not establish, conduct or
maintain in this state a sober T1iving home unless that person holds a
current and valid Ticense issued by the department or—Ts—Tertified—=s
prescrited—im —sectiom —36=2064. The Ticense 1is wvalid only for the
establishment, operation and maintenance of the sober 1living home. The
licensee may SHALL not:

1. Imply by advertisings— OR directory 1listing or otherwise IMPLY
that the Ticensee is authorized to perform services more specialized or of
a higher degree of care than is authorized by this article and the
umdertyimg ADOPTED rules for sober 1living homes.

2. Transfer or assign the Ticense. A license is valid only for the
premises occupied by the sober 1living home at the time of its issuance.

_6_
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Sec. 6. Title 36, chapter 18, article 4, Arizona Revised Statutes,
is amended by adding section 36-2062.01, to read:

36-2062.01. Legislative findings and intent; substantial

compliance; definition

A. THE LEGISLATURE RECOGNIZES THE NEED TO PROTECT BOTH THE PEOPLE
IN RECOVERY AND THE PUBLIC FROM UNSCRUPULOUS AND INCOMPETENT OPERATORS OF
SOBER LIVING HOMES AND THEREFORE FINDS AND DETERMINES THAT SUBSTANTIAL
COMPLIANCE WITH AND ENFORCEMENT OF THE REQUIREMENTS PRESCRIBED IN SECTION
36-2062 ARE NECESSARY AND REQUIRED TO ENSURE THE PUBLIC HEALTH, SAFETY AND
WELFARE.

B. FOR THE PURPOSES OF THIS SECTION, "SUBSTANTIAL COMPLIANCE"™ MEANS
THAT THE NATURE OR NUMBER OF VIOLATIONS REVEALED BY ANY TYPE OF INSPECTION
OR INVESTIGATION OF A SOBER LIVING HOME DOES NOT POSE A DIRECT RISK TO THE
LIFE, HEALTH OR SAFETY OF THE RESIDENTS.

Sec. 7. Section 36-2063, Arizona Revised Statutes, 1is amended to
read:

36-2063. Fees; licensure and renewal ; inspections;
complaints; investigations; penalties and
sanctions; third-party contractors

A. The department shall establish fees for initial Ticensure and
license renewal OF A SOBER LIVING HOME and a fee for the Tate payment of
licensing fees that includes a grace period. The department shall
deposit, pursuant to sections 35-146 and 35-147, ninety percent of the
fees collected pursuant to this section in the health services licensing
fund established by section 36-414 and ten percent of the fees collected
pursuant to this section in the state general fund.

B. On a determination by the director that there is reasonable
cause to believe a sober 1iving home is not adhering to the ticemsing
requirements of this article OR THE RULES ADOPTED PURSUANT TO THIS
ARTICLE, the director and any duly designated employee or agent of the
director may enter on and into the premises of any sober Tliving home that
is licensed or required to be Tlicensed pursuant to this article at any
reasonable time for the purpose of determining the state of compliance
with this article, the rules adopted pursuant to this article and local
fire ordinances or rules. Any application for Ticensure OR LICENSE
RENEWAL under this article constitutes permission for and complete
acquiescence 1in any entry or inspection of the premises during the
pendency of the LICENSE application OR LICENSE RENEWAL and, if licensed,

during the term of the license. ITf—amimspectiom Teveats that—the souber
Hvimg—home s ot ——adherimy—to—the—ticensimy—TequiTements estapristed
puTsSTanmt—tothis articte, the director may take actiom authorized—Dby this
artictes ATy —SOUbET I vVimyg  ome WHUSE T CenSe TS Deemr SusSpentet—or
rEVORKEd T dCCoTtance Wit —this——articie TS Subject—tu —Tmspectiom—on
gppiCatiom for TEeH CensSuUTre U TS tatement— ot —Ticenser

C— e —director—may
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C. THE DEPARTMENT OR ITS THIRD-PARTY CONTRACTOR SHALL CONDUCT A
PHYSICAL, ON-SITE INSPECTION OF A SOBER LIVING HOME TO VERIFY COMPLIANCE
WITH THE REQUIREMENTS OF THIS ARTICLE AND THE RULES ADOPTED PURSUANT TO
THIS ARTICLE AT THE FOLLOWING TIMES:

1. BEFORE ISSUING AN INITIAL LICENSE OR APPROVING ANY PROPOSED
CHANGE IN THE MAXIMUM NUMBER OF RESIDENTS OR ANY CONSTRUCTION OR
MODIFICATION OF A SOBER LIVING HOME. APPLICANTS ARE NOT ALLOWED TO
SELF-ATTEST TO COMPLIANCE IN LIEU OF THIS INSPECTION.

2. AT LEAST ANNUALLY FOR EACH SOBER LIVING HOME.

3. ON A DETERMINATION BY THE DIRECTOR THAT THERE IS REASONABLE
CAUSE TO BELIEVE THAT A SOBER LIVING HOME IS NOT ADHERING TO THE
REQUIREMENTS OF THIS ARTICLE OR THE RULES ADOPTED PURSUANT TO THIS
ARTICLE.

D. AFTER RECEIVING A COMPLAINT THAT IDENTIFIES AN ALLEGED VIOLATION
OF THIS ARTICLE OR THE RULES ADOPTED PURSUANT TO THIS ARTICLE, THE
DEPARTMENT OR ITS THIRD-PARTY CONTRACTOR SHALL INVESTIGATE THE SOBER
LIVING HOME THAT IS THE SUBJECT OF THE COMPLAINT AND SHALL CONDUCT A
PHYSICAL INSPECTION IF REQUESTED BY LOCAL LAW ENFORCEMENT OR IF THE
DIRECTOR DETERMINES THAT THERE IS REASONABLE CAUSE TO BELIEVE THE SOBER
LIVING HOME IS NOT ADHERING TO THE REQUIREMENTS OF THIS ARTICLE OR THE
RULES ADOPTED PURSUANT TO THIS ARTICLE.

E. IF AN INVESTIGATION OR INSPECTION OF A SOBER LIVING HOME REVEALS
THAT A PERSON HAS VIOLATED THIS ARTICLE OR THE RULES ADOPTED PURSUANT TO
THIS ARTICLE, THE DIRECTOR MAY impose a civil penalty om—a persom—that
viotates thisarticteor—the rutes—adopted—pursuvant—to—this—articte—im—an
gmourmt of not more than fivefumdred—dottars $1,000 for each violation,
WHICH MAY BE ASSESSED FOR EACH RESIDENT OR PERSON WHO THE DEPARTMENT
DETERMINES WAS IMPACTED BY THE VIOLATION. A PERSON OPERATING A SOBER
LIVING HOME IN THIS STATE THAT HAS FAILED TO OBTAIN OR MAINTAIN LICENSURE
OF THE SOBER LIVING HOME SHALL PAY AN ADDITIONAL CIVIL PENALTY OF UP TO
$1,000 FOR EACH VIOLATION. Each day that a violation occurs constitutes a
separate violation. The director may issue a notice that includes the
proposed amount of the civil penalty assessment. If a person requests a
hearing to appeal an assessment, the director may SHALL not take further
action to enforce and collect the assessment until the hearing process is
complete. The director shall impose a civil penalty only for those days
for which the violation has been documented by the department.

D—The—<departmenrt—may —Tmpouse —Sanctions and Commence diSTIpimary
getTonms dyaimSt —d TTCENSed SObeETr—Hivinmg —home, —nctudimy— Tevoking —the
Hcense: A Hicense may Tot b Suspended o TEvVORed under—tiis —artitte
without—affordimg—theticensee motice amd—am opportumity for—a tearimg—as
providedt T tite 4t ——<tapter—6,—articie 10~

F. IN DETERMINING THE AMOUNT OF THE CIVIL PENALTY PURSUANT TO
SUBSECTION E OF THIS SECTION, THE DEPARTMENT SHALL CONSIDER ALL OF THE
FOLLOWING:
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1. REPEATED VIOLATIONS OF STATUTES OR RULES.

2. PATTERNS OF NONCOMPLIANCE.

3. TYPES OF VIOLATIONS.

4. THE SEVERITY OF VIOLATIONS.

5. THE POTENTIAL FOR AND OCCURRENCES OF ACTUAL HARM, INCLUDING TO
STAFF OR RESIDENTS.

6. THREATS TO HEALTH AND SAFETY, INCLUDING TO STAFF OR RESIDENTS.

7. THE NUMBER OF PERSONS AFFECTED BY THE VIOLATIONS.

8. THE NUMBER OF VIOLATIONS.

9. THE SIZE OF THE FACILITY.

10. THE LENGTH OF TIME THAT THE VIOLATIONS HAVE BEEN OCCURRING.

G. IF A LICENSED OR UNLICENSED SOBER LIVING HOME HAS A BUSINESS
RELATIONSHIP WITH A PERSON OR ENTITY THAT IS FOUND TO BE ENGAGING IN
FRAUDULENT, ABUSIVE OR MISLEADING HEALTH CARE-RELATED PRACTICES, THE SOBER
LIVING HOME IS SUBJECT TO CIVIL PENALTIES PURSUANT TO THIS SECTION,
INCLUDING LICENSE SUSPENSION OR REVOCATION. EACH DAY A VIOLATION OCCURS
CONSTITUTES A SEPARATE VIOLATION.

H. SUBJECT TO TITLE 41, CHAPTER 6, ARTICLE 10, EXCEPT AS PROVIDED
IN SUBSECTION J OF THIS SECTION, THE DIRECTOR MAY DENY, REVOKE OR SUSPEND
A SOBER LIVING HOME LICENSE IF ANY OWNER, OFFICER, AGENT OR EMPLOYEE OF
THE SOBER LIVING HOME DOES ANY OF THE FOLLOWING:

1. VIOLATES THIS ARTICLE OR RULES ADOPTED PURSUANT TO THIS ARTICLE.

2. COMMITS A FELONY UNDER THE LAWS OF ANY STATE OR OF THE UNITED
STATES ARISING OUT OF OR IN CONNECTION WITH THE OPERATION OF A SOBER
LIVING HOME. THE RECORD OF CONVICTION OR A COPY OF THE RECORD CERTIFIED
BY THE CLERK OF THE COURT OR BY THE JUDGE BY WHOM THE PERSON WAS SENTENCED
IS CONCLUSIVE EVIDENCE OF CONVICTION.

3. KNOWINGLY AIDS, ALLOWS OR ABETS THE SUBMISSION OF FALSE OR
INACCURATE INFORMATION REQUIRED BY THIS ARTICLE OR RULES ADOPTED PURSUANT
TO THIS ARTICLE.

4. VIOLATES THE REQUIREMENTS FOR LICENSURE OF THE SOBER LIVING HOME
PURSUANT TO THIS ARTICLE.

I. IF A LICENSEE OR ANY OWNER, OFFICER, AGENT OR EMPLOYEE OF A
SOBER LIVING HOME REFUSES TO ALLOW THE DEPARTMENT OR ITS EMPLOYEE OR AGENT
TO INSPECT THE SOBER LIVING HOME'S PREMISES, THAT ACTION SHALL BE DEEMED
REASONABLE CAUSE TO BELIEVE THAT A SUBSTANTIAL VIOLATION OF SUBSECTION H,
PARAGRAPH 1 OF THIS SECTION EXISTS.

J. IF THE DIRECTOR REASONABLY BELIEVES THAT A VIOLATION OF
SUBSECTION H OF THIS SECTION HAS OCCURRED AND THAT THE LIFE OR SAFETY OF
THE RESIDENTS OR STAFF OR THE PUBLIC IS IMMEDIATELY AFFECTED, ON WRITTEN
NOTICE TO THE OWNER OR AGENT OF THE SOBER LIVING HOME, THE DIRECTOR MAY
ORDER ONE OR MORE OF THE FOLLOWING INTERMEDIATE SANCTIONS UNTIL THE SOBER
LIVING HOME IS IN SUBSTANTIAL COMPLIANCE WITH THIS ARTICLE AND RULES
ADOPTED PURSUANT TO THIS ARTICLE:
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1. THE IMMEDIATE RESTRICTION OF THE ACCEPTANCE AND REACCEPTANCE OF
RESIDENTS TO THE SOBER LIVING HOME.

2. THE SELECTED TRANSFER OF RESIDENTS OUT OF THE SOBER LIVING HOME.

3. THE REDUCTION OF CAPACITY.

4. THE TERMINATION OF ANY SPECIFIC SERVICE, POLICY, PROCEDURE OR
PRACTICE OF THE SOBER LIVING HOME.

K. A SOBER LIVING HOME THAT IS SANCTIONED PURSUANT TO SUBSECTION J
OF THIS SECTION SHALL NOTIFY THE DEPARTMENT IN WRITING WHEN THE SOBER
LIVING HOME BELIEVES IT IS IN SUBSTANTIAL COMPLIANCE. ON RECEIPT OF THIS
NOTIFICATION THE DEPARTMENT  SHALL CONDUCT AN  INSPECTION. IF THE
DEPARTMENT DETERMINES THAT THE SOBER LIVING HOME IS 1IN SUBSTANTIAL
COMPLIANCE, THE DIRECTOR SHALL IMMEDIATELY RESCIND THE SANCTION OR
SANCTIONS. IF THE DEPARTMENT DETERMINES THAT THE SOBER LIVING HOME IS NOT
IN SUBSTANTIAL COMPLIANCE, THE SANCTION OR SANCTIONS SHALL REMAIN 1IN
EFFECT. AT LEAST FOURTEEN DAYS AFTER THE DATE OF THE INSPECTION, THE
SOBER LIVING HOME MAY AGAIN NOTIFY THE DEPARTMENT THAT THE SOBER LIVING
HOME IS IN SUBSTANTIAL COMPLIANCE AND THE DEPARTMENT SHALL CONDUCT ANOTHER
INSPECTION. IF THE DEPARTMENT DETERMINES ON THE REPEAT INSPECTION THAT
THE SOBER LIVING HOME IS STILL NOT IN SUBSTANTIAL COMPLIANCE, THE SANCTION
OR SANCTIONS SHALL REMAIN IN EFFECT. THE SOBER LIVING HOME MAY NOTIFY THE
DEPARTMENT OF SUBSTANTIAL COMPLIANCE NOT SOONER THAN THIRTY DAYS AFTER THE
DATE OF THE LAST INSPECTION. THE SOBER LIVING HOME SHALL MAKE ALL
NOTIFICATIONS OF SUBSTANTIAL COMPLIANCE BY CERTIFIED MAIL. THE DEPARTMENT
SHALL CONDUCT ALL INSPECTIONS REQUIRED BY THIS SUBSECTION WITHIN FOURTEEN
DAYS AFTER RECEIVING A NOTIFICATION OF SUBSTANTIAL COMPLIANCE. IF THE
DEPARTMENT DOES NOT CONDUCT AN INSPECTION WITHIN THIS TIME PERIOD, THE
SANCTION OR SANCTIONS HAVE NO FURTHER EFFECT.

L. A LICENSEE THAT IS SUBJECT TO AN INTERMEDIATE SANCTION ORDERED
BY THE DIRECTOR PURSUANT TO SUBSECTION J OF THIS SECTION MAY REQUEST A
HEARING TO REVIEW THE DIRECTOR'S ACTION. THE LICENSEE SHALL MAKE THIS
REQUEST IN WRITING WITHIN TEN DAYS AFTER RECEIVING NOTICE OF THE
DIRECTOR'S ACTION. THE OFFICE OF ADMINISTRATIVE HEARINGS SHALL CONDUCT AN
ADMINISTRATIVE HEARING WITHIN SEVEN BUSINESS DAYS AFTER THE NOTICE OF
APPEAL HAS BEEN FILED WITH THE OFFICE OF ADMINISTRATIVE HEARINGS.

M. IN ADDITION TO ANY OTHER REMEDIES PRESCRIBED IN THIS ARTICLE,
THE DIRECTOR MAY ISSUE A CEASE AND DESIST ORDER AGAINST A SOBER LIVING
HOME THAT DOES NOT HOLD A CURRENT OR VALID LICENSE OR THAT EXCEEDS THE
SCOPE OF ACTIVITIES OR SERVICES AUTHORIZED BY A LICENSE ISSUED PURSUANT TO
THIS ARTICLE. THE ATTORNEY GENERAL OR A COUNTY ATTORNEY MAY BRING AN
ACTION FOR AN INJUNCTION TO RESTRAIN THE VIOLATION OR TO ENJOIN THE FUTURE
OPERATION OR MAINTENANCE OF THE SOBER LIVING HOME UNTIL THE SOBER LIVING
HOME COMPLIES WITH THIS ARTICLE. BEFORE ISSUING A CEASE AND DESIST ORDER
OR BRINGING AN ACTION FOR AN INJUNCTION PURSUANT TO THIS SECTION, THE
DEPARTMENT MAY ISSUE TO THE OWNER OR AGENT OF THE LICENSED OR UNLICENSED
SOBER LIVING HOME A CERTIFIED LETTER THAT STATES THE FACTUAL BASIS FOR THE
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DEPARTMENT'S BELIEF THAT THE SOBER LIVING HOME IS OPERATING IN VIOLATION
OF THIS ARTICLE OR RULES ADOPTED PURSUANT TO THIS ARTICLE. THE DEPARTMENT
MAY INCLUDE IN THE LETTER A DESCRIPTION OF THE ENFORCEMENT OPTIONS
AVAILABLE TO THE DEPARTMENT IF THE VIOLATIONS CONTINUE.

N. IF A POLITICAL SUBDIVISION OF THIS STATE REQUESTS AN UPDATE FROM
THE DEPARTMENT ON THE STATUS OF THE INVESTIGATION OF A COMPLAINT FILED BY
THE POLITICAL SUBDIVISION RELATING TO A SOBER LIVING HOME, THE DEPARTMENT
SHALL NOTIFY THE POLITICAL SUBDIVISION OF THE STATUS WITHIN FIVE BUSINESS
DAYS AFTER THE REQUEST. IF REQUESTED BY THE POLITICAL SUBDIVISION, THE
DEPARTMENT SHALL PROVIDE TO THE POLITICAL SUBDIVISION THE FINDINGS OF ITS
INVESTIGATION, INCLUDING COPIES OF INVESTIGATIVE REPORTS WITHOUT PERSONAL
IDENTIFYING INFORMATION OF THE SOBER LIVING HOME RESIDENTS.

= 0. The department may contract with a third party to assist the
department with licensure, INVESTIGATIONS and inspections, EXCEPT THAT THE
DEPARTMENT SHALL NOT CONTRACT WITH ANY OWNER, OPERATOR, ADMINISTRATOR,
ACCREDITING BODY OR ASSOCIATION OF SOBER LIVING HOMES. THIRD-PARTY
CONTRACTORS SHALL BE PAID FROM THE HEALTH SERVICES LICENSING FUND
ESTABLISHED BY SECTION 36-414.

Sec. 8. Section 36-2064, Arizona Revised Statutes, 1is amended to
read:

36-2064. Certified sober Tiving homes; licensure

A. Notwithstamdimg—any —other—provisiomr—of —this—articte; A sober
living home THAT IS LICENSED 1in this state AND that is certified by a
certifying organization may operate in this state and receive referrals
pursuant to section 36-2065. A sober—tivimghome certificationr s T tieu

Tl I R | ! 1 3 : ! : 3 ! A ot ! 1
Ul FTCENSUre urrt i Lhe SODET v imyg 11Ol 'S FTCernscu. A CLErLTTTed SUDCET

b - L L e i | 1 . ) -l . . £ - LI - . (I
VI 1mome Stta T dpply LU Lthe dcpdarLiiciirt TOT rTCensure wrcnrir nrnecy ddys

gfter—the—departments—mitiat—ticenrsure rutes are fimat-—The department
sttt fy—the——certify my—oryamizatiomr —whemr —the departmernrt s —mitiat
Heenmsure rutes are finats

B. In Tieu of an initial on-site licensure survey INSPECTION and
any annual on-site survey INSPECTION, the department shall issue a Ticense
to a sober 1living home that submits an application prescribed by the
department and that meets the following requirements:

1. Is currently certified as a sober 1iving home by a certifying
organization.

2. Meets all department licensure requirements.

3. DOES NOT RECEIVE ANY MONIES FROM THIS STATE OR THE FEDERAL
GOVERNMENT.

4., HAS NOT BEEN SUBJECT TO AN ENFORCEMENT ACTION PURSUANT TO
SECTION 36-2063 WITHIN THE PRECEDING YEAR.

C. THE DIRECTOR MAY ACCEPT PROOF THAT A SOBER LIVING HOME IS A
CERTIFIED SOBER LIVING HOME IN LIEU OF ALL COMPLIANCE INSPECTIONS REQUIRED
BY THIS ARTICLE IF THE DIRECTOR RECEIVES A COPY OF THE SOBER LIVING HOME'S
CERTIFICATION REPORT FOR THE LICENSURE PERIOD AND THE SOBER LIVING HOME IS

_11 -
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CERTIFIED BY A CERTIFYING ORGANIZATION. IF THE CERTIFICATION REPORT IS
NOT VALID FOR THE ENTIRE LICENSURE PERIOD, THE DEPARTMENT MAY CONDUCT A
COMPLIANCE INSPECTION OF THE SOBER LIVING HOME DURING THE TIME PERIOD THE
DEPARTMENT DOES NOT HAVE A VALID CERTIFICATION REPORT FOR THE SOBER LIVING
HOME .

Sec. 9. Section 36-2065, Arizona Revised Statutes, 1is amended to
read:

36-2065. Referrals; Ticensed sober living homes

Begimmimg—Jdanmuary 152619~

*—~ A. A state agency or a state-contracted vendor that directs
substance abuse treatment shall refer a person only to a certified—or
licensed sober 1iving home.

27 B. Only a vertified—or licensed sober 1living home may—be IS
eligible for federal or state funding to deliver sober 1iving home
services in this state.

3~ C. Persons whose substance abuse treatment 1is funded with
federal or state monies may be referred only to a tertified—or licensed
sober Tiving home.

4~ D. A state or——cToumty court shall give first consideration to a

ceTtTfied—oT licensed sober Tiving home when making residential
recommendations for individuals under its supervision.

5~ E. A health care idinstitution that provides substance abuse
treatment and that is licensed by the department shall refer a patient or
client only to a tertified—or licensed sober 1living home.

t~ F. A behavioral health provider OR A BEHAVIORAL HEALTH
PROFESSIONAL who is Ticensed pursuant to title 32, chapter 33 shall refer
a patient or client only to a tertified—or licensed sober living home.

Sec. 10. Section 36-2066, Arizona Revised Statutes, is amended to

read:

36-2066. Posting; confidential information; notification of

local jurisdictions

A. The department shall post on its public website the name and
telephone number of each ctertified—amd Ticensed sober 1living home and
shall update the T1ist quarterly. The department may SHALL not disclose
the address of a tertified—or licensed sober T1iving home, except THAT THE
DEPARTMENT, ON REQUEST, SHALL DISCLOSE THE ADDRESS OF THE SOBER LIVING
HOME to:

1. A Tocal jurisdiction for zoning purposes. 5—

2. Local law enforcement. amd

3. Emergency personnel.

4., A THIRD-PARTY CONTRACTOR OF THE DEPARTMENT.

B. A sober 1living home's address is not a public record and is not
subject to title 39, chapter 1, article 2. THIS SECTION DOES NOT PROHIBIT
A SOBER LIVING HOME FROM PUBLISHING OR OTHERWISE SELF-DISCLOSING ITS
ADDRESS.

_12_
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C. IF A LOCAL JURISDICTION PROVIDES CONTACT INFORMATION FOR
NOTIFICATIONS RELATING TO SOBER LIVING HOMES TO THE DEPARTMENT, THE
DEPARTMENT SHALL NOTIFY THE LOCAL JURISDICTION OF ALL INITIAL LICENSES
ISSUED PURSUANT TO THIS ARTICLE IN THAT JURISDICTION IN THE PRECEDING
MONTH. THE DEPARTMENT IS NOT OBLIGATED TO PROVIDE THE NOTIFICATIONS UNDER
THIS SUBSECTION TO A LOCAL JURISDICTION THAT DOES NOT PROVIDE THE LOCAL
JURISDICTION'S CONTACT INFORMATION TO THE DEPARTMENT.

Sec. 11. Section 36-2067, Arizona Revised Statutes, is amended to
read:

36-2067. Department; annual report

A. Begimmimg ON OR BEFORE January 25—26260—amd 31 OF each demuary =2
thereafter YEAR, the department shall submit to the senate health and
human services committee and the house of representatives health
committee, or their successor committees, a report on Ticensed AND
UNLICENSED sober 1iving homes in this state that includes:

1. The number of licensed sober Tiving homes in each city, town and
county.

2. The number of sober 1living homes that are licensed each year.

3. The number of complaints against 1licensed sober Tiving homes
that RECEIVED BY the department Tmvestigates ammuatty EACH YEAR.

4. THE NUMBER OF COMPLAINTS AGAINST LICENSED SOBER LIVING HOMES
INVESTIGATED BY THE DEPARTMENT OR ITS THIRD-PARTY CONTRACTOR EACH YEAR.

4~ 5. The number of enforcement actions the—departmenrt—takes
against licensed sober 1iving homes armmuatty TAKEN BY THE DEPARTMENT EACH
YEAR.

6. THE NUMBER OF COMPLAINTS AGAINST RESIDENCES, PLACES, DWELLING
UNITS OR OTHER PREMISES SUSPECTED OF BEING UNLICENSED SOBER LIVING HOMES.

7. THE NUMBER OF INVESTIGATIONS RESULTING FROM COMPLAINTS AGAINST
UNLICENSED SOBER LIVING HOMES, INCLUDING HOW MANY OF THOSE INVESTIGATED
MET THE LEGAL REQUIREMENTS FOR SOBER LIVING HOME LICENSURE AND HOW THE
DEPARTMENT TOOK ACTION ON ITS FINDINGS.

8. THE NUMBER OF ENFORCEMENT ACTIONS AGAINST UNLICENSED SOBER
LIVING HOMES TAKEN BY THE DEPARTMENT EACH YEAR.

B~ C. The department shall provide a copy of the report submitted
pursuant to subsection A of this section to the secretary of state.

Sec. 12. Title 36, chapter 18, article 4, Arizona Revised Statutes,
is amended by adding sections 36-2068 and 36-2069, to read:

36-2068. Legal action; Ticensure; change of ownership;

definitions

A. THE DIRECTOR MAY CONTINUE TO PURSUE ANY COURT, ADMINISTRATIVE OR
ENFORCEMENT ACTION AGAINST A LICENSEE EVEN IF THE SOBER LIVING HOME IS IN
THE PROCESS OF BEING SOLD OR TRANSFERRED OR HAS CLOSED.

B. THE DEPARTMENT MAY REVOKE OR SUSPEND A LICENSE OR DENY AN
APPLICATION FOR A SOBER LIVING HOME LICENSE IF:

_13_
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1. THE APPLICANT, THE LICENSEE OR A CONTROLLING PERSON HAS A SOBER
LIVING HOME OR HEALTH CARE INSTITUTION LICENSE THAT IS IN AN ENFORCEMENT
ACTION OR COURT ACTION RELATED TO THE HEALTH AND SAFETY OF THE RESIDENTS
OR PATIENTS.

2. THE DEPARTMENT HAS DETERMINED FOR REASONS OTHER THAN THOSE
SPECIFIED IN PARAGRAPH 1 OF THIS SUBSECTION THAT THE ISSUANCE OF A LICENSE
IS LIKELY TO JEOPARDIZE RESIDENT SAFETY.

3. THE APPLICANT, THE LICENSEE OR A CONTROLLING PERSON HAS HAD IN
ANY STATE OR JURISDICTION AN APPLICATION OR LICENSE TO OPERATE A SOBER
LIVING HOME OR A HEALTH CARE INSTITUTION DENIED, SUSPENDED OR REVOKED,
UNLESS THE DENIAL WAS BASED ON THE FAILURE TO COMPLETE THE LICENSING
PROCESS OR TO PAY A REQUIRED LICENSING FEE WITHIN THE REQUIRED TIME FRAME.

4. THE APPLICANT, THE LICENSEE OR A CONTROLLING PERSON HAS HAD IN
ANY STATE OR JURISDICTION A HEALTH PROFESSIONAL LICENSE OR CERTIFICATE
DENIED, REVOKED OR SUSPENDED.

5. THE APPLICANT, THE LICENSEE OR A CONTROLLING PERSON PROVIDES
FALSE OR MISLEADING INFORMATION TO THE DEPARTMENT.

C. THE DEPARTMENT MAY DENY THE APPROVAL OF A CHANGE IN OWNERSHIP OF
A CURRENTLY LICENSED SOBER LIVING HOME IF THE DEPARTMENT DETERMINES THAT
THE TRANSFER OF OWNERSHIP, WHETHER INVOLVING A DIRECT OWNER OR INDIRECT
OWNER, MAY JEOPARDIZE RESIDENT SAFETY.

D. FOR THE PURPOSES OF THIS SECTION:

1. "CONTROLLING PERSON"™ MEANS A PERSON WHO, WITH RESPECT TO A
BUSINESS ORGANIZATION:

(a) HAS THE POWER TO VOTE AT LEAST TEN PERCENT OF THE OUTSTANDING
VOTING SECURITIES OF THE BUSINESS ORGANIZATION.

(b) IF THE BUSINESS ORGANIZATION IS A PARTNERSHIP, IS A GENERAL
PARTNER OR IS A LIMITED PARTNER WHO HOLDS AT LEAST TEN PERCENT OF THE
VOTING RIGHTS OF THE PARTNERSHIP.

(c) IF THE BUSINESS ORGANIZATION IS A CORPORATION, ASSOCIATION OR
LIMITED LIABILITY COMPANY, IS THE PRESIDENT, THE CHIEF EXECUTIVE OFFICER,
THE INCORPORATOR, AN AGENT OR ANY PERSON WHO OWNS OR CONTROLS AT LEAST TEN
PERCENT OF THE VOTING SECURITIES.

(d) HOLDS A BENEFICIAL INTEREST IN TEN PERCENT OR MORE OF THE
LIABILITIES OF THE BUSINESS ORGANIZATION.

2. "DIRECT OWNER"™ MEANS A PERSON THAT HAS AN OWNERSHIP OR CONTROL
INTEREST IN THE SOBER LIVING HOME TOTALING FIFTY-ONE PERCENT OR MORE.

3. "INDIRECT OWNER":

(a) MEANS A PERSON THAT HAS AN OWNERSHIP OR CONTROL INTEREST IN A
DIRECT OWNER TOTALING FIFTY-ONE PERCENT OR MORE.

(b) INCLUDES AN OWNERSHIP OR CONTROL INTEREST IN AN INDIRECT OWNER
TOTALING FIFTY-ONE PERCENT OR MORE AND A COMBINATION OF DIRECT OWNERSHIP
AND INDIRECT OWNERSHIP OR CONTROL INTERESTS TOTALING FIFTY-ONE PERCENT OR
MORE IN THE SOBER LIVING HOME.

_14_
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36-2069. Fingerprinting requirements; definitions

A. EXCEPT AS PROVIDED IN SUBSECTION E OR F OF THIS SECTION, AS A
CONDITION OF LICENSURE OR CONTINUED LICENSURE OF A SOBER LIVING HOME THAT
RECEIVES REFERRALS PURSUANT TO SECTION 36-2065, SUBSECTION A OR C, THE
LICENSEE AND EACH PAID STAFF MEMBER OF A SOBER LIVING HOME SHALL HAVE A
VALID FINGERPRINT CLEARANCE CARD THAT IS ISSUED PURSUANT TO TITLE 41,
CHAPTER 12, ARTICLE 3.1 OR SHALL APPLY FOR A FINGERPRINT CLEARANCE CARD
WITHIN TWENTY WORKING DAYS AFTER BEGINNING EMPLOYMENT OR CONTRACTED WORK.

B. A LICENSEE SHALL MAKE A DOCUMENTED, GOOD FAITH EFFORT TO VERIFY
THE CURRENT STATUS OF EACH PAID STAFF MEMBER'S FINGERPRINT CLEARANCE CARD.

C. THE LICENSEE OR THE PAID STAFF MEMBER, OR THE LICENSEE ON BEHALF
OF THE PAID STAFF MEMBER, SHALL SUBMIT A COMPLETED APPLICATION THAT IS
PROVIDED BY THE DEPARTMENT OF PUBLIC SAFETY WITHIN TWENTY DAYS AFTER THE
DATE THE PERSON BEGINS EMPLOYMENT OR CONTRACTED WORK.

D. EXCEPT AS PROVIDED IN SUBSECTION E OR F OF THIS SECTION, A SOBER
LIVING HOME SHALL NOT ALLOW A PAID STAFF MEMBER TO CONTINUE EMPLOYMENT OR
CONTRACTED WORK IF THE PERSON HAS BEEN DENIED A FINGERPRINT CLEARANCE CARD
PURSUANT TO TITLE 41, CHAPTER 12, ARTICLE 3.1 OR HAS HAD A FINGERPRINT
CLEARANCE CARD SUSPENDED OR REVOKED.

E. THE LICENSEE OR THE PAID STAFF MEMBER OF A SOBER LIVING HOME WHO
IS ELIGIBLE PURSUANT TO SECTION 41-1758.07, SUBSECTION C TO PETITION THE
BOARD OF FINGERPRINTING FOR A GOOD CAUSE EXCEPTION AND WHO PROVIDES
DOCUMENTATION OF HAVING APPLIED FOR A GOOD CAUSE EXCEPTION PURSUANT TO
SECTION 41-619.55 BUT WHO HAS NOT YET RECEIVED A DECISION IS EXEMPT FROM
THE FINGERPRINTING REQUIREMENTS OF THIS SECTION UNTIL A DECISION IS MADE.

F. A SOBER LIVING HOME MAY EMPLOY OR CONTINUE TO EMPLOY A PAID
STAFF MEMBER WHO IS DENIED A FINGERPRINT CLEARANCE CARD IF THE PAID STAFF
MEMBER DOES BOTH OF THE FOLLOWING:

1. SUCCESSFULLY COMPLETES TREATMENT FOR SUBSTANCE USE OR, IF
APPLICABLE, RECIDIVISM REDUCTION AS PRESCRIBED BY RULE.

2. PASSES A BACKGROUND AND SCREENING EVALUATION CONDUCTED BY THE
SOBER LIVING HOME THAT DEMONSTRATES THAT THE INDIVIDUAL IS NOT A THREAT TO
THE HEALTH OR SAFETY OF THE RESIDENTS OF THE SOBER LIVING HOME. A
BACKGROUND AND SCREENING EVALUATION INCLUDES PRIOR EMPLOYMENT OR PERSONAL
REFERENCE CHECKS.

G. FOR THE PURPOSES OF THIS SECTION:

1. "LICENSEE™ MEANS THE INDIVIDUAL OR BUSINESS ORGANIZATION TO
WHICH THE DEPARTMENT HAS ISSUED A LICENSE TO OPERATE A SOBER LIVING HOME.

2. "MONETARY COMPENSATION" MEANS SALARY OR WAGES.

3. "PAID STAFF MEMBER":

(a) MEANS AN EMPLOYEE WHO PROVIDES MONITORING, SUPERVISION OR
ASSISTANCE OR OTHER SERVICES TO RESIDENTS AT A SOBER LIVING HOME AND WHO
RECEIVES MONETARY COMPENSATION FROM THE SOBER LIVING HOME.
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(b) INCLUDES A PERSON WHO PROVIDES JANITORIAL, MAINTENANCE,
HOUSEKEEPING OR TRANSPORTATION SERVICES, WHETHER AS A CONTRACTOR OR
EMPLOYEE OF THE SOBER LIVING HOME.

(c) DOES NOT INCLUDE A RESIDENT OF THE SOBER LIVING HOME UNLESS THE
RESIDENT RECEIVES MONETARY COMPENSATION TO PROVIDE MONITORING, SUPERVISION
OR ASSISTANCE OR OTHER SERVICES TO THE RESIDENTS OF THE SOBER LIVING HOME.

Sec. 13. Section 41-619.51, Arizona Revised Statutes, is amended to
read:

41-619.51. Definitions

In this article, unless the context otherwise requires:

1. "Agency" means the supreme court, the department of economic
security, the department of child safety, the department of education, the
department of health services, the department of juvenile corrections, the
department of emergency and military affairs, the department of public
safety, the department of transportation, the state real -estate
department, the department of insurance and financial institutions, the
Arizona game and fish department, the Arizona department of agriculture,
the board of examiners of nursing care institution administrators and
assisted 1living facility managers, the state board of dental examiners,
the Arizona state board of pharmacy, the board of physical therapy, the
state board of psychologist examiners, the board of athletic training, the
board of occupational therapy examiners, the state board of podiatry
examiners, the acupuncture board of examiners, the state board of
technical registration, or the board of massage therapy or the Arizona
department of housing.

2. "Board" means the board of fingerprinting.

3. "Central registry exception” means notification to the
department of economic security, the department of child safety or the
department of health services, as appropriate, pursuant to section
41-619.57 that the person is not disqualified because of a central
registry check conducted pursuant to section 8-804.

4. "Expedited review" means an examination, 1in accordance with
board rule, of the documents an applicant submits by the board or its
hearing officer without the applicant being present.

5. "Good cause exception” means the issuance of a fingerprint
clearance card to an employee pursuant to section 41-619.55.
6. "Person" means a person who is required to be fingerprinted

pursuant to this article or who is subject to a central registry check and
any of the following:

(a) Section 3-314.

(b) Section 8-105.

(c) Section 8-322.

(d) Section 8-463.

(e) Section 8-509.

(f) Section 8-802.
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(g)
(h)
(i)
(J)
(k)
(1)
(m)
(n)
(0)
(p)
(q)
(r)
(s)
(t)
(w)
(v)
(w)
(x)
(y)
(z)
(aa)
(bb)
(cc)
(dd)
(ee)
(ff)
(99)
(hh)
(i1)
(33)
(kk)
(11)
(mm)
(nn)
(00)
(pp)
(qq)
(rr)
(ss)
(tt)
(uu)
(vv)
(ww)
(xx)
(yy)

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

8-804.

15-183.
15-503.
15-512.
15-534.

15-763.01.
15-782.02.

15-1330.
15-1881.
17-215.

28-3228.
28-3413.

32-122.02.
32-122.05.
32-122.06.

32-823.
32-1232.
32-1276.0
32-1284.
32-1297.0
32-1904.
32-1941.
32-1982.
32-2022.
32-2063.
32-2108.
32-2123.
32-2371.
32-3430.
32-3620.
32-3668.
32-3669.
32-3922.
32-3924.
32-4222.
32-4128.
36-113.
36-207.
36-411.
36-425.0

1.

1.

01.

3.

36-446.04.

36-594.0
36-594.0
36-766.0
36-882.

1.
2.
1.
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(zz) Section 36-883.02.

(aaa) Section 36-897.01.

(bbb) Section 36-897.03.

(ccc) SECTION 36-2069.

(ddd) Section 36-3008.

(eee) Section 41-619.53.

(fff) Section 41-1964.

(ggg) Section 41-1967.01.

(hhh) Section 41-1968.

(iii) Section 41-1969.

(jjj) Section 41-2814.

(kkk) Section 41-4025.

(111) Section 46-141, subsection A or B.
(mmm) Section 46-321.

Sec. 14. Section 41-1758, Arizona Revised Statutes, 1is amended to

F43134304

read:

41-1758. Definitions

In this article, unless the context otherwise requires:

1. "Agency" means the supreme court, the department of economic
security, the department of child safety, the department of education, the
department of health services, the department of juvenile corrections, the
department of emergency and military affairs, the department of public
safety, the department of transportation, the state real estate
department, the department of insurance and financial institutions, the
board of fingerprinting, the Arizona game and fish department, the Arizona
department of agriculture, the board of examiners of nursing care
institution administrators and assisted 1living facility managers, the
state board of dental examiners, the Arizona state board of pharmacy, the
board of physical therapy, the state board of psychologist examiners, the
board of athletic training, the board of occupational therapy examiners,
the state board of podiatry examiners, the acupuncture board of examiners,
the state board of technical registration, or the board of massage therapy
or the Arizona department of housing.

2. "Division" means the fingerprinting division in the department
of public safety.
3. "Electronic or internet-based fingerprinting services" means a

secure system for digitizing applicant fingerprints and transmitting the
applicant data and fingerprints of a person or entity submitting
fingerprints to the department of public safety for any authorized purpose
under this title. For the purposes of this paragraph, "secure system"
means a system that complies with the information technology security
policy approved by the department of public safety.

4. "Good cause exception" means the idissuance of a fingerprint
clearance card to an applicant pursuant to section 41-619.55.
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5. "Person" means a person who is required to be fingerprinted
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pursuant to any of the following:

(a)
(b)
(c)
(d)
(e)
(f)
(9)
(h)
(i)
(J)
(k)
(1)
(m)
(n)
(0)
(p)
(q)
(r)
(s)
(t)
(uw)
(v)
(w)
(x)
(y)
(z)
(aa)
(bb)
(cc)
(dd)
(ee)
(ff)
(99)
(hh)
(i1)
(33)
(kk)
(1)
(mm)
(nn)
(00)
(pp)
(qq)

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

3-314.
8-105.
8-322.
8-463.
8-509.
8-802.
15-183.
15-503.
15-512.
15-534.

15-763.01.
15-782.02.

15-1330.
15-1881.
17-215.

28-3228.
28-3413.

32-122.02.
32-122.05.
32-122.06.

32-823.
32-1232.
32-1276.0
32-1284.
32-1297.0
32-1904.
32-1941.
32-1982.
32-2022.
32-2063.
32-2108.
32-2123.
32-2371.
32-3430.
32-3620.
32-3668.
32-3669.
32-3922.
32-3924.
32-4128.
32-4222.
36-113.
36-207.

1.

1.

01.
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(rr) Section 36-411.

(ss) Section 36-425.03.

(tt) Section 36-446.04.

(uu) Section 36-594.01.

(vv) Section 36-594.02.

(ww) Section 36-766.01.

(xx) Section 36-882.

(yy) Section 36-883.02.

(zz) Section 36-897.01.

(aaa) Section 36-897.03.

(bbb) SECTION 36-2069.

by (ccc) Section 36-3008.

tftcer  (ddd)  Section 41-619.52.

{ddd)> (eee) Section 41-619.53.

teeer (fff) Section 41-1964.

tfffr (ggg) Section 41-1967.01.

tggyr (hhh) Section 41-1968.

iy (iii)  Section 41-1969.

1 (jjj) Section 41-2814.

535> (kkk) Section 41-4025.

tkkk>r (111) Section 46-141, subsection A or B.

tHtr (mmm) Section 46-321.

6. "Vulnerable adult"™ has the same meaning prescribed in section
13-3623.

Sec. 15. Section 41-1758.01, Arizona Revised Statutes, is amended
to read:

41-1758.01. Fingerprinting division; powers and duties

A. The fingerprinting division is established in the department of
public safety and shall:

1. Conduct fingerprint background checks for persons and applicants
who are seeking licenses from state agencies, employment with Ticensees,
contract providers and state agencies or employment or educational
opportunities with agencies that require fingerprint background checks
pursuant to sections 3-314, 8-105, 8-322, 8-463, 8-509, 8-802, 15-183,
15-503, 15-512, 15-534, 15-763.01, 15-782.02, 15-1330, 15-1881, 17-215,
28-3228, 28-3413, 32-122.02, 32-122.05, 32-122.06, 32-823, 32-1232,
32-1276.01, 32-1284, 32-1297.01, 32-1904, 32-1941, 32-1982, 32-2022,
32-2063, 32-2108.01, 32-2123, 32-2371, 32-3430, 32-3620, 32-3668, 32-3669,
32-3922, 32-3924, 32-4128, 32-4222, 36-113, 36-207, 36-411, 36-425.03,
36-446.04, 36-594.01, 36-594.02, 36-766.01, 36-882, 36-883.02, 36-897.01,
36-897.03, 36-2069, 36-3008, 41-619.52, 41-619.53, 41-1964, 41-1967.01,
41-1968, 41-1969, 41-28145— AND 41-4025, section 46-141, subsection A or B
and section 46-321.
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2. Issue fingerprint clearance cards. On issuance, a fingerprint
clearance card becomes the personal property of the cardholder and the
cardholder shall retain possession of the fingerprint clearance card.

3. On submission of an application for a fingerprint clearance
card, collect the fees established by the board of fingerprinting pursuant
to section 41-619.53 and deposit, pursuant to sections 35-146 and 35-147,
the monies collected in the board of fingerprinting fund.

4. Inform in writing each person who submits fingerprints for a
fingerprint background check of the right to petition the board of
fingerprinting for a good cause exception pursuant to section 41-1758.03,
41-1758.04 or 41-1758.07.

5. If after conducting a state and federal criminal history records
check the division determines that it is not authorized to issue a
fingerprint clearance card to a person, inform the person in writing that
the division is not authorized to issue a fingerprint clearance card. The
notice shall include the criminal history information on which the denial
was based. This criminal history information is subject to dissemination
restrictions pursuant to section 41-1750 and Public Law 92-544.

6. Notify the person in writing if the division suspends, revokes
or places a driving restriction notation on a fingerprint clearance card
pursuant to section 41-1758.04. The notice shall include the criminal
history information on which the suspension, revocation or placement of
the driving restriction notation was based. This <criminal history
information is subject to dissemination restrictions pursuant to section
41-1750 and Public Law 92-544.

7. Administer and enforce this article.

B. The fingerprinting division may contract for electronic or
internet-based fingerprinting services through an entity or entities for
the acquisition and transmission of applicant fingerprint and data
submissions to the department, including identity verified fingerprints
pursuant to section 15-106. The entity or entities contracted by the
department of public safety may charge the applicant a fee for services
provided pursuant to this article. The entity or entities contracted by
the department of public safety shall comply with:

1. A1l idinformation privacy and security measures and submission
standards established by the department of public safety.

2. The information technology security policy approved by the
department of public safety.

Sec. 16. Effective date

Section 36-2069, Arizona Revised Statutes, as added by this act, is
effective six months after the effective date of this act.
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