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S.B. 1435

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 12-820.05, Arizona Revised Statutes, is amended
to read:

12-820.05. Other immunities

A. Except as specifically provided in this article, this article
does not affect, alter or otherwise modify any other rules of tort
immunity regarding public entities and public officers as developed at
common Taw and as established under the statutes and the constitution of
this state.

B. A public entity is not liable for Tosses that arise out of and
are directly attributable to an act or omission determined by a court to
be a criminal felony by a public employee unless the public entity knew of
the public employee's propensity for that action. This subsection does
not apply to acts or omissions arising out of EITHER OF THE FOLLOWING:

1. The operation or use of a motor vehicle.

2. A SEXUAL OFFENSE IF THE VICTIM IS A MINOR OR A CHILD WITH A
DISABILITY AS DEFINED IN SECTION 15-761 AND ONE OR MORE OF THE FOLLOWING
CONDITIONS EXIST:

(a) THE PUBLIC ENTITY WAS IN VIOLATION OF A STATUTORY DUTY RELATING
TO OBTAINING INFORMATION REGARDING THE BACKGROUND OF EMPLOYEES.

(b) THE PUBLIC ENTITY OR PUBLIC EMPLOYEE HAD A STATUTORY DUTY TO
REPORT AND FAILED TO DO SO.

(c) CLEAR AND CONVINCING EVIDENCE PROVES THAT THE PUBLIC ENTITY
FAILED TO REASONABLY INVESTIGATE OR TAKE REASONABLE ACTION ON AN ALLEGED
VIOLATION OF A WRITTEN POLICY OF THE PUBLIC ENTITY RELATING TO THE SAFETY
OR WELL-BEING OF A MINOR OR A CHILD WITH A DISABILITY AS DEFINED 1IN
SECTION 15-761 AND THE ALLEGED VIOLATION OF THE WRITTEN POLICY WAS
SUBSTANTIALLY RELATED TO THE HARM THAT OCCURRED.

C. A public entity is not Tliable for damages as a result of an
injury caused by any act or omission by a public officer who renders
emergency care gratuitously and in good faith in a public building, at a
public gathering on the grounds of a public building or at the scene of an
emergency occurrence or as the result of any act or failure to act to
provide or arrange for further medical treatment or care for the injured
person, unless the public officer, while rendering the emergency care, is
guilty of gross negligence.

Sec. 2. Section 12-820.05, Arizona Revised Statutes, as amended by
section 1 of this act, is amended to read:

12-820.05. Other immunities

A. Except as specifically provided in this article, this article
does not affect, alter or otherwise modify any other rules of tort
immunity regarding public entities and public officers as developed at
common law and as established under the statutes and the constitution of
this state.
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S.B. 1435

B. A public entity is not Tiable for Tlosses that arise out of and
are directly attributable to an act or omission determined by a court to
be a criminal felony by a public employee unless the public entity knew of
the public employee's propensity for that action. This subsection does
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C. A public entity is not Tliable for damages as a result of an
injury caused by any act or omission by a public officer who renders
emergency care dgratuitously and in good faith in a public building, at a
public gathering on the grounds of a public building or at the scene of an
emergency occurrence or as the result of any act or failure to act to
provide or arrange for further medical treatment or care for the injured
person, unless the public officer, while rendering the emergency care, is
guilty of gross negligence.

Sec. 3. Applicability

Section 12-820.05, Arizona Revised Statutes, as amended by section 1
of this act, applies only to acts or omissions involving sexual offenses
that are committed on or after the effective date of this act.

Sec. 4. Effective date

Section 12-820.05, Arizona Revised Statutes, as amended by section 2
of this act, is effective from and after December 31, 2026.
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